Community Development Department

BISMARCK PLANNING AND ZONING COMMISSION

MEETING AGENDA
April 23, 2014
Tom Baker Meeting Room 5:00 p.m. City-County Building
Item No. Page
PRESENTATION

1. Presentation on the 2014 Fringe Area Road Master Plan Update — Bill Troe, SRF
Consulting

MINUTES

2. Consider approval of the minutes of the March 26, 2014 meeting of the Bismarck Planning
& Zoning Commission.

CONSENT AGENDA
CONSIDERATION

The following items are requests for a public hearing,

3.  Fernwood Second Subdivision (JW)

Hay Creek Township

a.  Zoning Change (A 10 RR) .....coovuivvuereeeeeeeeeeeseeeeeeee oo eeseeeses e sessesesseees e s e e ses 1
Staff recommendation: schedule a hearing Oschedule a hearing Ctable Odeny

D, Preliminary PIAL ..ot se et s e 5
Staff recommendation: tentative approval Ctentative approval Otable Odeny

4. Lots 1-9, Block 1; Lots 1 & 9, Block 2; and Lot 25, Block 3,

North Hills 17" Addition — Zoning Change (RS t0 R10) (IT) wroooovoooooooeoooooooeoeooeoeooo 11
Staff recommendation: schedule a hearing Oschedule a hearing Otable Odeny
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All of Lots 1 & 2 and parts of Lots 3, 6 & 7, Block 6, Western Hills —
Zoning Change (RR t0 R5) (KIEE) ....uuvuivuuiiieiiiiiiieioeoeeeeeeeeeeeeeee e eee e es s es e 15

Staff recommendation: schedule a hearing Oschedule a hearing Otable Odeny

Part of the W of the SW¥ of Section 10, TI39N-R80W/Hay Creek Township —

Zoning Change (A to RR) (KIEE) ...o..ovuvieoeceeeoeioeeeeeeeeeeeeeeeseeseee e 19
Staff recommendation: schedule a hearing Oschedule a hearing Ctable Cdeny
Floodplain District Regulations — Zoning Ordinance Text Amendment (JW) ................... 23
Staff recommendation: schedule a hearing Oschedule a hearing Otable Odeny
REGULAR AGENDA

FINAL CONSIDERATION/PUBLIC HEARINGS

The following items are requests for final action and forwarding to the City Commission.

Daybreak Addition (JT)

TR 2 5T T ———————————— 25
Staff recommendation: approve oapprove Ccontinue otable odeny

b, Zoning Change (A t0 CG) ..o eeeee s res e s e s s s sse s s 27
Staff recommendation: approve Dapprove ocontinue Otable odeny

Co FINAL PIat. ...ttt e e e e e ens 31
Staff recommendation: approve oapprove dcontinue otable odeny

East Divide Industrial Park Addition (JT)

A ANNEXAHON (PAT).........oieeiiiecieiseie et s e s ee e eeeese 37
Staff recommendation: approve Dapprove ocontinue otable odeny

b. Zoning Change (A & MA 10 MA) ..o o mmmsm 41
Staff recommendation: approve Dapprove ocontinue Otable odeny

. I PR i chimm 0000 TS B antmsmemtasssasasnem ssrARAS SRRSO RR SR A R TR Ao RS AR 45
Staff recommendation: approve oapprove ocontinue otable odeny

Southland 2" Addition (Klee)

M 1 T (S ——————————————————— 53
Staff recommendation: approve oapprove ocontinue otable odeny

b.  Zoning Change (R5, RM15 & P to RS, R10, RM15 & P)..coovoovvereeeeeeeeeeeeeeee 59
Staff recommendation: approve Dapprove ocontinue ntable odeny

Co FINAl Plat. ..ottt 63
Staff recommendation: approve oapprove Ocontinue otable odeny



11.  Sattler’s Sunrise 10" Addition (Klee)
Ao ANMEXATION ..ottt s e eee e e ee s s e s oo 67
Staff recommendation: approve Dapprove ocontinue Otable odeny
b.  Zoning Change (A t0 R5) ..o 69
Staff recommendation: approve oapprove acontinue otable nOdeny
Qs BIBIIPIRL..........oonspenens sonormmenimmsmsnsososbmmmmonbonsins s snissassssmmasiitesssssses v bategs s S SR s sy e 73
Staff recommendation: approve papprove ocontinue Dtable odeny
12.  University of Mary Subdivision (Klee)
a.  Zoning Change (A & RR 10 P) oot eee e 81
Staff recommendation: continue Dapprove oOcontinue Otable odeny
b, Tl Pakic. oo o ssssssosassanserssnsassssnsssrosassmme srsansnseosonsses 85
Staff recommendation: continue oapprove Ocontinue otable ndeny
13.  Sara’s Subdivision — Final PIAt (JW).........c...coooiiieeeeeeeeeeeeeeeee oo 95
Staff recommendation: approve oapprove ocontinue Otable odeny
14.  Lots 2-4, Block 4 and Lot 2, Block 5, Huber Real Estate Trust First Addition —
Zoning Change (RS t0 R10) (JT) .ooovvvuivoriiieeeeeeceeeeeeees e eeesssesssesssesssesssesssseseessees e 101
Staff recommendation: approve Dapprove ocontinue Otable odeny
15. Landscaping & Screening — Zoning Ordinance Text Amendment (JT)..........o.cooocovveen...... 105
Staff recommendation: approve Dapprove Ocontinue otable odeny
16.  Off-site Parking Lots — Zoning Ordinance Text Amendment (KI€e)..........o.covvveorvrerernnn... 111
Staff recommendation: approve oapprove ocontinue oOtable odeny
OTHER BUSINESS
17.  Urban Service Area Boundary Modification
18.  Update on City Commission Action — Growth Management Plan Update
19. Other
ADJOURNMENT
20. Adjourn. The next regular meeting date is scheduled for Wednesday, May 28, 2014.
Enclosures: Meeting Minutes of March 26, 2014

Building Permit Activity Report for March 2014



Item No. 3a

BISMARCK COMMUNITY & DEVELOPMENT DEPARTMENT

STAFF REPORT

BACKGROUND:
Title:

Fernwood 2™ Subdivision — Zoning Change (A to RR)
Status: Date:

Planning Commission — Consideration April 23, 2014
Owner(s): Engineer:

Marlys Ward Swenson, Hagen & Company

Reason for Request:

Plat and zone property to allow development of a single-family rural residential subdivision.

Location:

Northwest of Bismarck, along the west side of Fernwood Drive and the south side of Burnt Creek
Loop (part of the NE 1/4 of Section 14, T139N-R80W/ Hay Creek Township).

Project Size: Number of Lots:

9.0 acres 3 lots in 1 block
EXISTING CONDITIONS: PROPOSED CONDITIONS:
Land Use: Rural residential and Agriculture Land Use: Rural Residential
Zoning: A — Agriculture Zoning: RR — Residential
Uses Allowed: Uses Allowed:

Agriculture Rural residential & limited agriculture
Maximum Density Allowed: Maximum Density Allowed:

One unit/40 acres One unit/65,000 square feet
PROPERTY HISTORY:
Zoned: Platted:

N/A N/A

FINDINGS:

1.

The proposed zoning change would be consistent with the current Land Use Plan, which identifies the
long range use of this area as Urban Residential (Bismarck-Mandan Regional Future Land Use Plan).
The proposed zoning change would also be consistent with the Future Land Use Plan (FLUP) in the
draft Growth Management Plan Update which identifies the future use of this area as rural residential.

The proposed zoning change would be compatible with adjacent land uses. Adjacent land uses
include rural residential to the east, rural residential and agriculture to the south, agriculture to the
west and north, and rural residential and a partially developed PUD-Planned Unit Development zoned
property (Misty Waters) to the northwest.

The subdivision proposed for this property would be served by South Central Regional Water District
and would have direct access to Fernwood Drive; therefore the proposed zoning change would not
place an undue burden on public services.

The proposed zoning change would not adversely affect property in the vicinity.

The proposed zoning change is consistent with the general intent and purpose of the zoning ordinance
and subdivision regulations.

The proposed zoning change is consistent with the master plan, other adopted plans, policies and
accepted planning practice.




Item No. 3a

RECOMMENDATION:

Based on the above findings, staff recommends scheduling a public hearing for of the zoning change
from the A-Agricultural zoning district to the RR-Residential zoning district for Fernwood 2™
Subdivision.




Proposed Plat & Zoning Change (A to RR)
Fernwood Second Subdivision

) Proposed Plat

7
Vs,

RR

BURNT CREPFf—————

PUD

DISCLAIMER: This map is for representation use only and does nol represeni a survey. No liability is assumed as lo the accuracy of the data delineated heron.
Date: 4/14/2014 (hib)

Source: City of Bismarck

1,100
a Feet




#L0Z IUdy

000t 005 052

0

esd I .

‘UosIeY pejealjfep BIBp ay) JO A2BINJ208B 8y} O] SB PaWNSSE S| AJIqe]f O Aa/Ins & juasaidal JoU Sa0p PUE AjUC &8N [BLONE]UaSaidel J0j S] dBll SJUL

[ [ ]

L/

4

and

=Lz )

- p- )

1 T 10 0

/ A1
\ Mnossiy

and

W
P v
[

4

L7 X%3340UNAENG

ff_ -]

¥A SHILVYM ALSIN

L dTM3IHDLNENE

buiuoz m:.:%.i

/ J9AIY
\ Hnossiy

¥ SYILYM ALSIN

abueyy buiuoz - uolISIAIpgNS puz POOMUIS-




Item No. 3b

BISMARCK COMMUNITY DEVELOPMENT DEPARTMENT
STAFF REPORT

BACKGROUND:

Title:
Fernwood 2™ Subdivision — Preliminary Plat

Status: Date:
Planning Commission — Consideration April 23,2014
Owner(s): Engineer:
Marlys Ward Swenson, Hagen & Company

Reason for Request:

Plat and zone property to allow development of a single-family rural residential subdivision..

Location:

Northwest of Bismarck, along the west side if Fernwood Drive and the south side of Burnt Creek
Loop. (part of the NE 1/4 of Section 14, T139N-R80W/ Hay Creck Township).

Project Size: Number of Lots:

9.0 acres 3 lots in 1 block
EXISTING CONDITIONS: PROPOSED CONDITIONS:
Land Use: Land Use:

Rural residential and Agriculture Rural residential
Zoning: Zoning:

A — Agriculture RR — Residential
Uses Allowed: Uses Allowed:

Agriculture Rural residential & limited agriculture
Maximum Density Allowed: Maximum Density Allowed:

One unit per 40 acres One unit per 65,000 square feet
PROPERTY HISTORY:
Zoned: Platted:

N/A N/A

ADDITIONAL INFORMATION:

1. The Hay Creek Board of Township Supervisors has requested that a shared access be placed between
Lots 2 and 3, Block 1 of the proposed subdivision to reduce the number of access points onto
Fernwood Drive, which is an arterial roadway and to be consistent with the required shared access

points on Fernwood Subdivision.

FINDINGS:

1. All technical requirements for consideration of a preliminary plat have been met.

2. The proposed subdivision is generally consistent with the Fringe Area Road Master Plan for this
area, which identifies both Fernwood Drive and Burnt Creek Loop as arterial roadways.

3. The proposed subdivision would be compatible with adjacent land uses Adjacent land uses include
rural residential to the east, rural residential and agriculture to the south, agriculture to the west and
north, and rural residential and a partially developed PUD-Planned Unit Development zoned property

(Misty Waters) to the northwest.

4. The subdivision proposed for this property would be served by South Central Regional Water District
and would have direct access to Fernwood Drive; therefore the proposed zoning change would not

place an undue burden on public services.




Item No. 3b

5. The proposed subdivision would not adversely affect property in the vicinity.

6. The proposed subdivision is consistent with the general intent and purpose of the zoning ordinance
and subdivision regulations.

7. The proposed subdivision is consistent with the master plan, other adopted plans, policies and
accepted planning practice.

RECOMMENDATION:

Based on the above (indings, staff recommends tentative approval of the preliminary plat for Fernwood
Second Subdivision with the following condition:

1. A shared access be placed between the proposed Lots 2 and 3, Block 1 to reduce the number of
access points onto Fernwood Drive.




Proposed Plat & Zoning Change (A to RR)
Fernwood Second Subdivision

RR

Date: 4/14/2014 (hib)

Source: City of Bismarck
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RESOLUTION

WE, THE BOARD OF TOWNSHIP SUPERVISORS OF HAY CREEK TOWNSHIP,
BURLEIGH COUNTY, NORTH DAKOTA, HAVE BEEN ADVISED OF THE
PROPOSED PLAT AND ZONING CHANGE OF FERNWOOD SECOND
SUBDIVISION AND HEREBY RECOMMEND TO THE BOARD OF CITY
COMMISSIONERS THAT SAID PLAT AND ZONING CHANGE BE

PROVED (DENIED). (PLEASE ATTACH CONDITIONS, IF ANY, TO THE

BOARD’S ACTION.)

IF THE TOWNSHIP IS RECOMMENDING DENIAL, PLEASE LIST THE REASONS:
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Item No. 4

BISMARCK COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT

BACKGROUND:
Title:

Lots 1-9, Block 1, Lots 1 & 9, Block 2 and Lot 25, Block 3 North Hills 17" Addition —

Zoning Change (R5 to R10)

Status: Date:

Planning Commission — Consideration April 23, 2014
Owner(s): Engineer:

The Coleman Group, Inc. N/A

Reason for Request:

Rezone the properties to allow single and two-family residential uses.

Location:

East of Coleman Street between 43™ Avenue and Calgary Avenue.

Project Size: Number of Lots:
5.44 acres 12 lots in 3 blocks
EXISTING CONDITIONS: PROPOSED CONDITIONS:

Land Use: Undeveloped

Land Use: Single and two-family residential

Zoning:  RS5 — Residential Zoning: R10 — Residential
Uses Allowed: Uses Allowed:
RS5 — Single-family residential R10 — Single and two-family residential

Maximum Density Allowed: Maximum Density Allowed:

RS — 5 units per acre R10 — 10 units per acre
PROPERTY HISTORY:
Zoned: Platted: Annexed:

07/2013 07/2013 07/2007 & 07/2013
FINDINGS:

1. The proposed zoning change is outside the boundaries of the Land Use Plan.

2. The proposed zoning change would be compatible with adjacent land uses. Adjacent land uses
include single and two-family residential to the south; partially developed single-family residential to
the east; and a single, two and multi-family residential land uses to the north and west.

3. The property is annexed; therefore, the zoning change would not place an undue burden on public

services and facilities.

4. The proposed zoning change would not adversely affect property in the vicinity.

5. The proposed zoning change is consistent with the general intent and purpose of the zoning

ordinance.

6. The proposed zoning change is consistent with the master plan, other adopted plans, policies and

accepted planning practice.

RECOMMENDATION:

Based on the above findings, staff recommends scheduling a public hearing for the zoning change from
the R5 — Residential zoning district to the R10 — Residential zoning district for Lots 1-9, Block 1, Lots 1
& 9, Block 2 and Lot 25, Block 3 North Hills 17" Addition.




Proposed Zoning Change (RS to R10)
Lots 1-9, Block 1, Lot 1, Block 2, Lot 9, Block 2,
Lot 25, Block 3
North Hills 17th Addition
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Item No. 5

BISMARCK COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT
BACKGROUND:
Title:
All of Lots 1 & 2 and parts of Lots 3, 6 & 7, Block 6, Western Hills — Zoning Change (RR to R5)
Status: Date:
Planning Commission — Consideration April 23, 2014
Owner(s): Engineer:

Darrel & Joan Scofield — Lot 1 & part of Lot 2
Leona Kohler — Parts of Tots 2,3, 6 & 7

Swenson, Hagen & Co.

Reason for Request:

Rezone property to allow further subdivision and development as urban residential.

Location:

Along the south side of Ash Coulee Drive approximately % mile west of Valley Drive.

Project Size: Number of Lots:
7.78 acres All or parts of 6 lots in 1 block
EXISTING CONDITIONS: PROPOSED CONDITIONS:

Land Use: Rural residential and undeveloped

Land Use: Urban single-family residential

Zoning: RR — Residential

Zoning: RS — Residential

Uses Allowed: Uses Allowed:

RR — Rural residential R5 — Single-family urban residential
Maximum Density Allowed: Maximum Density Allowed:

RR — One unit/65,000sf R5 — 5 units/acre
PROPERTY HISTORY:
Zoned: Platted: Annexed:

05/1985 05/1985 N/A

FINDINGS:

1. The proposed zoning change would be consistent with the Land Use Plan, which identifies the long
range use of this area as urban residential (Bismarck-Mandan Regional Future Land Use Plan).
The proposed zoning change would also be consistent with the Future Land Use Plan (FLUP) of the
draft Growth Management Plan Update, which identifies this area as LDR (low density residential).

2. The proposed zoning change would be compatible with adjacent land uses. Adjacent land uses
include a combination ofrural residential to the northwest, low density urban residential to the
northeast, east and south, and agricultural to the west.

3. The property will be annexed prior to further development; therefore, the zoning change would not
place an undue burden on public services and facilities.

4. The proposed zoning change would not adversely affect property in the vicinity.

5. The proposed zoning change is consistent with the general intent and purpose of the zoning

ordinance.

6. The proposed zoning change is consistent with the master plan, other adopted plans, policies and

accepted planning practice.




Item No. 5

RECOMMENDATION:

Based on the above findings, staff recommends scheduling a public hearing on the zoning change from
RR —Residential zoning district to the RS — Residential zoning district for all of Lots 1 & 2 and parts of
Lots 3, 6 & 7, Block 6, Western Hills.




Proposed Zoning Change (RR to R5)
Lots 1A, 1B and 1C, Block 6, Lots 2A, 2B and 2C Block 6,
Lots 3A and 3B, Block 6, Lots 6C and 6D, Block 6 and
Lot 7A, Block 6, Western Hills Subdivision
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BISMARCK COMMUNITY DEVELOPMENT DEPARTMENT

Item No. 6

STAFF REPORT

BACKGROUND:
Title:

Part of the W2 of the SW'4 of Section 10, T139N-R80W/Hay Creek Township —

Zoning Change (A to RR)

Status: Date:

Planning Commission — Consideration April 23,2014
Owner(s): Engineer:

David Manz, Barbara & Francis Weeks, N/A

Rodney & Raynee Morrell, Kathleen Sommer,
and Sophia Emineth

Reason for Request:

City-initiated zoning change to bring the zoning of four unplattted tracts (parcels of record) in line
with the use of the properties as rural residential

Location:
Along the east side of US Highway 83 and the frontage road (Ridgedale Street), between 57 Avenue
NE and Ridgedale Place.
Project Size: Number of Lots:
8.3 acres, more or less 4 unplatted parcels
EXISTING CONDITIONS: PROPOSED CONDITIONS:

Land Use: Rural residential

Land Use: Rural residential

Zoning: A — Agricultural

Zoning: RR — Residential

Uses Allowed: Uses Allowed:

A — Agricultural uses RR — Rural residential
Maximum Density Allowed: Maximum Density Allowed:

A — One unit/40 acres RR — One unit/65,000 square feet
PROPERTY HISTORY:
Zoned: Platted:

N/A N/A

FINDINGS:

1. The proposed zoning change would not be consistent with the Land Use Plan (US Highway 83

Corridor Transportation Study) or the Future Land Use Plan (FLUP) of the draft Growth

Management Plan Update, both of which identify the long range use of this area as commercial.
However, the proposed zoning change would bring the zoning of the properties in line with the
actual use as rural residential. It is expected that this area will transition over time to commercial

as the area around it is developed.

2. The proposed zoning change would be compatible with adjacent land uses. Adjacent land uses
include a combination of rural residential and undeveloped land to the north, and agricultural land
to the east, south and west across US Highway 83.

3. The use of the property is not expected to change with the zoning change; therefore, the zoning
change would not place an undue burden on public services and facilities.

4. The proposed zoning change would not adversely affect property in the vicinity.

(continued)




Item No. 6

5. The proposed zoning change is consistent with the general intent and purpose of the zoning
ordinance.

6. The proposed zoning change is consistent with the master plan, other adopted plans, policies and
accepted planning practice.

RECOMMENDATION:

Based on the above findings, staff recommends scheduling a public hearing on the zoning change from

A — Agricultural zoning district to the RR — Residential zoning district for part of the WY of the SW% of
Section 10, TI139N-R80W/Hay Creck Township.




Proposed Zoning Change (A to RR)
Part of the W 1/2 of the SW 1/4 of Section 10,
T139N-R80W/Hay Creek Township
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Item No. 7

CITY OF BISMARCK
Ordinance No.XXXX

First Reading

Second Reading

Final Passage and Adoption
Publication Date

AN ORDINANCE TO AMEND AND RE-ENACT SECTIONS 14-04-19 OF THE
BISMARCK CODE OF ORDINANCES (REV.) RELATING TO THE FP FLOODPLAIN
DISTRICT.

BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF THE
CITY OF BISMARCK, NORTH DAKOTA:

Section 1. Amendment. Section 14-04-19 of the City of
Bismarck Code of Ordinances (1986 Rev.) relating to the FP
Floodplain District is hereby amended and re-enacted to read as
follows:

14-04-19. FP Floodplain District. In any FP floodplain
district, the following regulations shall apply:

* * * * *

4. General provisions.
* * * * *
b. Basis for establishing the special flood
hazard areas. The special flood hazard areas

identified by the Federal Emergency Management Agency
(FEMA) in a scientific and engineering report titled
"The Flood Insurance Study for Burleigh County, North
Dakota and Incorporated Areas", dated July— 19,2665
August 4, 2014, with an accompanying flood insurance
rate map (FIRM), and as subsequently updated by any
Letter of Map Amendment (LOMA), Letter of Map Revision
(LOMR) and/or Letter of Map Revision Based on Fill
(LOMR (£)) issued by the Federal Emergency Management
Agency (FEMA), 1is hereby adopted by reference and
declared to be a part of this section. The Flood
Insurance Study (FIS) is on file in the office of the

Bismarck Planning & Zoning Commission
Consideration — April 23, 2014
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Floodplain Administrator. Special flood hazard areas
may also be designated in a storm water management plan
prepared for a development, plat or watershed.

* * * * *

Section 2. Severability. If any section, sentence,
clause or phrase of this ordinance is for any reason held to be
invalid or unconstitutional by a decision of any court of
competent jurisdiction, such decision shall not affect the
validity of the remaining portions of this ordinance.

Section 3. Effective Date. This ordinance shall take
effect following final passage and adoption.

Bismarck Planning & Zoning Commission
Consideration — April 23, 2014
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BISMARCK COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT

BACKGROUND:
Title:

Daybreak Addition — Annexation
Status: Date:

Planning Commission — Final Consideration - April 23,2014

Owner(s): Engineer:

TPR, LLP Houston Engineering

Reason for Request:

To plat, annex and zone property for a commercial development.

Location:

In north Bismarck along the west side of US Highway 83 and along the north side of 57" Avenue NE
(part of the SE' of Section 9, TI39N-R80W/Hay Creek Township).

Project Size: Number of Lots:
21.89 acres +/- 3 lots in 2 blocks
EXISTING CONDITIONS: PROPOSED CONDITIONS:

Land Use: Undeveloped

Land Use: Car dealership (Lot 1, Block 1) and
other commercial uses

Zoning: Zoning:
A — Agriculture CG — Commercial
Uses Allowed: Uses Allowed:

A — Agricultural uses

CG — General commercial uses including
restaurants, retail sales and apartments

Maximum Density Allowed: Maximum Density Allowed:
1 unit per 40 acres CG — 42 units per acre

PROPERTY HISTORY:

Zoned: Platted: Annexed:
N/A N/A N/A

FINDINGS:

1. The City and other agencies would be able to provide necessary public services, facilities and
programs to serve the development allowed by the annexation.

2. The proposed annexation would not adversely affect property in the vicinity.

3. The proposed annexation is consistent with the general intent and purpose of the zoning ordinance.

4. The proposed annexation is consistent with the master plan, other adopted plans, policies and

planning practice.

RECOMMENDATION:

Based on the above findings, staff recommends approval of the annexation of Daybreak Addition.
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Item No. 8b

BISMARCK COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT

BACKGROUND:
Title:

Daybreak Addition — Zoning Change (A to CG)
Status: Date:

Planning Commission — Public Hearing April 23,2014
Owner(s): Engineer:

TPR, LLP Houston Engineering

Reason for Request:

To plat, annex and zone property for a commercial development.

Location:

In north Bismarck along the west side of US Highway 83 and along the north side of 57" Avenue NE
(part of the SE% of Section 9, T139N-R80W/Hay Creek Township).

Project Size: Number of Lots:
21.82 acres +/- 3 lots in 2 blocks
EXISTING CONDITIONS: PROPOSED CONDITIONS:

Land Use: Undeveloped

Land Use: Car dealership (Lot 1, Block 1) and
other commercial uses

Zoning: Zoning:
A — Agriculture CG — Commercial
Uses Allowed: Uses Allowed:

A — Agricultural uses

CG — General commercial uses including
restaurants, retail sales and apartments

Maximum Density Allowed: Maximum Density Allowed:
1 unit per 40 acres CG — 42 units per acre
PROPERTY HISTORY:
Zoned: Platted: Annexed:
N/A N/A N/A
FINDINGS:

1. The proposed zoning change would be consistent with the Future Land Use Plan in the draft Growth
Management Plan Update, which identifies the area as commercial.

2. The proposed zoning change would be compatible with adjacent land uses. Adjacent land uses
include undeveloped land to the north and west, developing commercial and multi-family uses to the
south, US Highway 83 and a fireworks sales building to the east, and four rural residential dwellings
to the northeast that are located along the east side of US Highway 83.

3. An annexation request has been submitted for the entire subdivision; therefore the proposed zoning
change would not place an undue burden on public services.

4. The proposed zoning change would not have an adverse impact on property in the vicinity.

5. The proposed zoning change is consistent with the general intent and purpose of the zoning ordinance

(continued)
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6. The proposed zoning change is consistent with the master plan, other adopted plans, policies and
accepted planning practice.

RECOMMENDATION:

Based on the above findings, staff recommends approval of the zoning change from the A — Agriculture
zoning district to the CG — Commercial zoning district for Lots 1 & 2, Block 1 and Lot 1, Block 2,
Daybreak Addition.
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Item No. 8¢

BISMARCK COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT

BACKGROUND:
Title:

Daybreak Addition — Final Plat
Status: Date:

Planning Commission — Public Hearing April 23,2014

Owner(s): Engineer:

TPR, LLP Houston Engineering

Reason for Request:

To plat, annex and zone property for a commercial development.

Location:

In north Bismarck along the west side of US Highway 83 and along the north side of 57" Avenue NE
(part of the SEV: of Section 9, T139N-R80W/Hay Creek Township).

Project Size: Number of Lots:
21.89 acres +/- 3 lots in 2 blocks
EXISTING CONDITIONS: PROPOSED CONDITIONS:

Land Use: Undeveloped

Land Use: Car dealership (Lot 1, Block 1) and
other commercial uses

Zoning: Zoning:
A — Agriculture CG — Commercial
Uses Allowed: Uses Allowed:

A — Agricultural uses

CG — General commercial uses including
restaurants, retail sales and apartments

Maximum Density Allowed: Maximum Density Allowed:
1 unit per 40 acres CG — 42 units per acre

PROPERTY HISTORY:

Zoned: Platted: Annexed:
N/A N/A N/A

ADDITIONAL INFORMATION:

1. Although the proposed subdivision is not subject to the regulations of the Neighborhood Parks
Ordinance, the owner has been working with the Bismarck Parks & Recreation District and Planning
staff to develop a conceptual master plan for the parks and open space opportunities within the entire
section of land. The master plan indicates a 21.5 acre park area within the NW' of the section,
multi-use trail connections throughout the section, proposed land uses and projected roadway
networks. A copy of the preliminary master plan is included with this report.

FINDINGS:

1. All technical requirements for approval of a final plat have been met.

2. The storm water management plan has been approved by the City Engineer.

3. The proposed subdivision conforms with the Fringe Area Road Master Plan, which identifies US
Highway 83 and 57™ Avenue as arterial roadways. The proposed subdivision also conforms with the
roadway network in the US Highway 83 Corridor Transportation Study, which identifies Yukon
Drive as a north-south collector roadway for this section.

(continued)
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4. The proposed subdivision would be compatible with adjacent land uses. Adjacent land uses include
undeveloped land to the north and west, developing commercial and multi-family uses to the south,
US Highway 83 and a fireworks sales building to the east, and four rural residential dwellings to the
northeast that are located along the east side of US Highway 83.

5. The entire subdivision would be annexed; therefore the proposed subdivision would not place an
undue burden on public services.

6. The proposed subdivision would not have an adverse impact on property in the vicinity.
7. The proposed subdivision is consistent with the general intent and purpose of the zoning ordinance.

8. The proposed subdivision is consistent with the master plan, other adopted plans, policies and
accepted planning practice.

RECOMMENDATION:

Based on the above findings, staff recommends approval of the final plat for Daybreak Addition.
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Item No. 9a

BISMARCK COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT
BACKGROUND:
Title:
East Divide Industrial Park Addition — Annexation (portion of plat not previously annexed)
Status: Date:
Planning Commission — Final Consideration April 23, 2014
Owner(s): Engineer:

Northern Improvement Co. (Lot 1, Block 1)
City of Bismarck (Lot 1, Block 2)
JL Partnership (All remaining lots)

Toman Engineering Company

Reason for Request:

To plat, zone and annex property in conjunction with an industrial development project.

Location:

In northeast Bismarck, along the south side of East Divide Avenue, directly west of 52™ Street NE
(Auditor’s Lots B-B, C-C, D & E of the South ¥ of Section 25, T139N-R80W/Hay Creek Twp).

Project Size:
79.12 acres (entire plat)
66.94 acres (portion being annexed)

Number of Lots:
21 lots in 5 blocks (entire plat)
20 lots in 5 block (portion being annexed)

EXISTING CONDITIONS: PROPOSED CONDITIONS:
Land Use: Vacant/Undeveloped Land Use: Industrial
Zoning: Zoning:
A — Agriculture MA — Industrial
MA — Industrial P —Public
Uses Allowed: Uses Allowed:
A — Agriculture MA — Light industrial, general commercial,

MA - Light industrial, general commercial,
warehouses, storage facilities, shop condos
and manufacturing

warehouses, storage facilities, shop condos
and manufacturing
P — Public uses

Maximum Density Allowed:
A — 1 unit per 40 acres
MA —N/A

Maximum Density Allowed:
MA —N/A

PROPERTY HISTORY:

Zoned:
06/1982 (MA)

Platted:
N/A

Annexed:
01/2008 (portion)

FINDINGS:

1. The City and other agencies would be able to provide necessary public services, facilities and
programs to serve the development allowed by the annexation.

2. The proposed annexation would not adversely affect property in the vicinity.

3. The proposed annexation is consistent with the general intent and purpose of the zoning ordinance.

4. The proposed annexation is consistent with the master plan, other adopted plans, policies and

planning practice.




[tem No. 9a

RECOMMENDATION:

Based on the above findings, staff recommends approval of the annexation of East Divide Industrial Park
Addition less that portion previously annexed (Auditor’s Lot D of Section 25 and Auditor’s Lot 1 of
Block 1, Centennial Park 3" Addition)




Proposed Annexation
Part of East Divide Industrial Park Addition
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Item No. 9b

BISMARCK COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT
BACKGROUND:
Title:
East Divide Industrial Park Addition — Zoning Change (A & MA to MA & P)
Status: Date:
Planning Commission — Final Consideration April 23,2014
Owner(s): Engineer:

Northern Improvement Co. (Lot 1, Block 1)
City of Bismarck (Lot 1, Block 2)
JL Partnership (All remaining lots)

Toman Engineering Company

Reason for Request:

To plat, zone and annex property in conjunction with an industrial development project.

Location:

In northeast Bismarck, along the south side of East Divide Avenue, directly west of 52™ Street NE
(Auditor’s Lots B-B, C-C, D & E of the South % of Section 25, T139N-R80W/Hay Creek

Township).
Project Size: Number of Lots:
79.12 acres 21 lots in 5 blocks

EXISTING CONDITIONS: PROPOSED CONDITIONS:
Land Use: Vacant/Undeveloped Land Use: Industrial
Zoning: Zoning:

A — Agriculture MA — Industrial

MA — Industrial
Uses Allowed: Uses Allowed:

A — Agriculture MA — Light industrial, general commercial,

MA — Light industrial, general commercial,
warehouses, storage facilities,
manufacturing and shop condos

warehouses, storage facilities,
manufacturing and shop condos
P — Public uses

Maximum Density Allowed:
A — 1 unit per 40 acres
MA —N/A

Maximum Density Allowed:
MA -N/A

PROPERTY HISTORY:

Zoned: Platted:
06/1982 (MA) N/A

Annexed:
01/2008 (portion)

FINDINGS:

1. The proposed zoning change would be consistent with the Land Use Plan (Bismarck-Mandan
Regional Future Land Use Plan), which identifies this area as industrial. The proposed zoning
change would also be consistent with the Future Land Use Plan (FLUP) of the draft Growth
Management Plan Update, which identifies this area as industrial.

2. The proposed zoning change would be generally compatible with adjacent land uses. Adjacent
land uses include the North Dakota Army National Guard Armory and the Burleigh County
Highway Department Shop to the north, industrial uses to the west, undeveloped land to the south
and rural residential dwellings across North 52™ Street to the east.

(continued)




Item No. 9b

3. An annexation request has been submitted in conjunction with this request, the entire property
would be annexed prior to development; therefore the proposed zoning change would not place an
undue burden on public services.

4. The proposed zoning change may have an adverse impact on property in the vicinity. In particular,
there are existing rural residentially-zoned homes to the east of the proposed subdivision across
North 52™ Street NE. Historically, a public arterial roadway has been an adequate separation and
buffer between incompatible land uses.

5. The proposed zoning change is consistent with the general intent and purpose of the zoning
ordinance.

6. ' The proposed zoning change is consistent with the master plan, other adopted plans, policies and
acceptable planning practice.

RECOMMENDATION:

Based on the above findings, staff recommends approval of the zoning change from the A — Agriculture
and MA — Industrial zoning districts to the MA — Industrial zoning district for lot 1, Block 1, Lots 2-3,
Block 2, Lots 1-8, Block 3, Lots 1-3, Block 4 and Lots 1-5, Block 5, and from the MA — Industrial zoning
district to the P — Public zoning district for Lot 1, Block 2, East Divide Industrial Park Addition.




Proposed Plat

East Divide Industrial Park Addition

Date: 4/16/2014hlb)

Source: City of Bismarck
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Item No. 9¢

BISMARCK-BURLEIGH COUNTY COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT
BACKGROUND:
Title:
East Divide Industrial Park Addition — Final Plat
Status: ‘ Date:
Planning Commission — Consideration April 23,2014
Owner(s): Engineer:

Northern Improvement Co. (Lot 1, Block 1)
City of Bismarck (Lot 1, Block 2)
JL Partnership (All remaining lots)

Toman Engineering Company

Reason for Request:

To plat, zone and annex property in conjunction with an industrial development project.

Location:

In northeast Bismarck, along the south side of East Divide Avenue, directly west of 52" Street NE
(Auditor’s Lots B-B, C-C, D & E of the South ¥ of Section 25, T139N-R80W/Hay Creek

Township).
Project Size: Number of Lots:
79.12 acres 21 lots in 5 blocks

EXISTING CONDITIONS: PROPOSED CONDITIONS:
Land Use: Vacant/Undeveloped Land Use: Industrial
Zoning: Zoning:

A — Agriculture MA — Industrial

MA — Industrial P —Public
Uses Allowed: Uses Allowed:

A — Agriculture MA — Light industrial, general commercial,

MA — Light industrial, general commercial,
warehouses, storage facilities,
manufacturing and shop condos

warehouses, storage facilities,
manufacturing and shop condos
P — Public uses

Maximum Density Allowed: Maximum Density Allowed:
A — 1 unit per 40 acres MA —N/A
MA —N/A P—-N/A
PROPERTY HISTORY:
Zoned: Platted: Annexed:
06/1982 (MA) N/A 01/2008

ADDITIONAL INFORMATION:

1. The City of Bismarck and the applicant have made a development agreement with regard to the
development of East Divide Industrial Park Addition in Bismarck, North Dakota. The parties intend
that the developers will dedicate that portion of 17™ Avenue Northeast to be known in the future as
East Divide Avenue that would be in East Divide Industrial Park Addition. The City will start the
process to obtain the south half of the future East Divide Avenue right-of-way from the State of North

Dakota.

FINDINGS:

1. The preliminary plat was tentatively approved by the Planning & Zoning Commission on August 23,

2013.

(continued)




Item No. 9¢

All technical requirements for approval of a final plat have been met
The storm water management plan has been approved by the City Engineer.

The proposed subdivision would be generally compatible with adjacent land uses. Adjacent land uses
include the North Dakota Army National Guard Armory and the Burleigh County Highway
Department Shop to the north, industrial uses to the west, undeveloped land to the south and rural
residential dwellings across 52™ Street NE to the east.

The proposed subdivision is outside the boundaries of the Fringe Area Road Master Plan. Divide
Avenue will be extended through this property and has been identified as an arterial roadway and 52
Street NE is a section line roadway which has also been identified as an arterial road.

The proposed subdivision may have an adverse impact on property in the vicinity. In particular, there
are existing rural residentially-zoned homes to the east of the proposed subdivision across 52™ Street
NE. Historically, a public arterial roadway has been an adequate separation and buffer between
incompatible land uses.

An annexation request has been submitted in conjunction with this request, the entire property would
be annexed prior to development; therefore the proposed subdivision would not place an undue
burden on public services.

. The proposed subdivision is consistent with the general intent and purpose of the zoning ordinance.

. The proposed subdivision is consistent with the master plan, other adopted plans, policies and
accepted planning practice.

RECOMMENDATION:

Based on the above findings, staff recommends approval of the final plat of East Divide Industrial Park
Addition.




Proposed Zoning Change (A & MA to MA & P)
East Divide Industrial Park Addition
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Item No. 10a

BISMARCK COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT

BACKGROUND:
Title:

Southland 2™ Addition — Annexation (portion of plat not previously annexed)
Status: Date:

Planning Commission — Final Consideration April 23,2014
Owner(s): Engineer:

Sattler Family LLLP Swenson, Hagen & Co.

Bismarck Parks & Recreation District

Reason for Request:

Plat, zone and annex property for mixed density residential development.

Location:

East of South Washington Street between the south Bismarck storm water channel and Burleigh
Avenue (part of the NW'4 and Auditor’s Lots B and C of Section 16, T138N-R80W/Lincoln

Township).

Project Size:
48.80 acres (entire plat)
28.81 acres (portion being annexed)

Number of Lots:
123 lots in 8 blocks (entire plat)
75 lots in 6 blocks (portion being annexed)

EXISTING CONDITIONS:

PROPOSED CONDITIONS:

Land Use: Undeveloped

Land Use: Single-family residential

Zoning: R5 — Residential
RM15 — Residential

Zoning: R5 — Residential
R10 — Residential

P — Public RM15 — Residential
P — Public
Uses Allowed: Uses Allowed:

R5 — Single-family residential
RM15 — Multi-family residential
P — Public uses

R5 — Single-family residential

R10 — One and two-family residential
RM15 — Multi-family residential

P — Public uses

Maximum Density Allowed:
R5 — 5 units/acre
RM15 — 15 units/acre

Maximum Density Allowed:
R5 — 5 units/acre
R10 — 10 units/acre

P-N/A RM15 — 15 units/acre
P-N/A
PROPERTY HISTORY:
Zoned: Platted: Annexed:
01/1986 (portion) N/A 1980 (portion)

ADDITIONAL INFORMATION:

1. There is a 1.18-acre unplatted tract along the northern edge of the proposed plat that is owned by
another party. This unplatted tract would also provide the needed connection for the two segments
of Boston Drive. Efforts were made to include this property in the proposed plat, but the issue has
not been resolved and it is our understanding it may be unresolvable.

FINDINGS:

1. The City and other agencies would be able to provide necessary public services, facilities and
programs to serve the development allowed by the annexation.

(continued)




Item No. 10a

2. The proposed annexation would not adversely affect property in the vicinity.
3. The proposed annexation is consistent with the general intent and purpose of the zoning ordinance.

4. The proposed annexation is consistent with the master plan, other adopted plans, policies and
planning practice.

RECOMMENDATION:

Based on the above findings, staff recommends approval of the annexation of Southland 2™ Addition
less that portion previously annexed (underlying Auditor’s Lots C and D of Section 16, T138N-
R80W/Lincoln Township).

Based on previous City Commission action, staff also recommends that the City initiate annexation of
the unplatted 1.18-acre tract north of Southland 2™ Addition to eliminate the un-annexed donut hole
created by this plat.
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ANNEXATION METES & BOUNDS FOR SOUTHLAND SECOND ADDITION:

BEGINNING AT THE SOUTHWEST CORNER OF LOT 6 BLOCK 4 COTTONWOOD LAKE FOU RTH
ADDITION; THENCE SOUTH 89 DEGREES 48 MINUTES 52 SECONDS WEST, ALONG THE SOUTH LINE OF
SAID ADDITION, A DISTANCE OF 372.76 FEET TO THE WEST LINE OF COTTONWOOD LAKE NINTH
ADDITION; THENCE SOUTH 00 DEGREES 43 MINUTES 55 SECONDS WEST, ALONG SAID WEST LINE AND
ITS EXTENSION, A DISTANCE OF 855.24 FEET; THENCE SOUTH 51 DEGREES 59 MINUTES 11 SECONDS
WEST, A DISTANCE OF 419.46 FEET TO THE SOUTHEAST CORNER OF AUDITOR’S LOT D OF SECTION 16;
THENCE NORTHWESTERLY AND TO THE LEFT, ALONG THE EAST LINE OF SAID LOT D, ON A 716.20 FOOT
RADIUS CURVE, THE RADIUS OF WHICH BEARS SOUTH 69 DEGREES 50 MINUTES 30 SECONDS WEST, AN
ARC LENGTH OF 170.81 FEET; THENCE NORTH 34 DEGREES 16 MINUTES 05 SECONDS WEST,
CONTINUING ALONG SAID EAST LINE, A DISTANCE OF 295.24 FEET; THENCE NORTHWESTERLY AND TO
THE RIGHT, ON A 179.05 FOOT RADIUS CURVE, AN ARC LENGTH OF 21.88 FEET TO THE NORTH LINE OF
SAID LOT D; THENCE SOUTH 62 DEGREES 43 MINUTES 55 SECONDS WEST, ALONG SAID NORTH LINE, A
DISTANCE OF 8.71 FEET; THENCE SOUTHWESTERLY, AND TO THE RIGHT, CONTINUING ALONG SAID
NORTH LINE, ON A 520.87 FOOT RADIUS CURVE, AN ARC LENGTH OF 318.18 FEET; THENCE NORTH 82
DEGREES 16 MINUTES 05 SECONDS WEST, CONTINUING ALONG SAID NORTH LINE, A DISTANCE OF
267.57 FEET; THENCE NORTHWESTERLY AND TO THE LEFT, CONTINUING ALONG SAID NORTH LINE, ON A
318.31 FOOT RADIUS CURVE, AN ARC LENGTH OF 211.11 FEET TO THE EAST LINE OF COTTONWOOD
LAKE 6™ REPLAT; THENCE NORTH 11 DEGREES 07 MINUTES 15 SECONDS WEST, ALONG SAID EAST LINE,
A DISTANCE OF 305.55 FEET; THENCE NORTH 49 DEGREES 39 MINUTES 24 SECONDS WEST, CONTINUING
ALONG SAID EAST LINE, A DISTANCE OF 205.98 FEET TO THE SOUTHEAST LINE OF SOUTHLAND
ADDITION; THENCE NORTH 40 DEGREES 25 MINUTES 48 SECONDS EAST, ALONG SAID SOUTHEAST LINE,
A DISTANCE OF 139.36 FEET; THENCE NORTH 81 DEGREES 34 MINUTES 47 SECONDS EAST, CONTINUING
ALONG SAID SOUTHEAST LINE, A DISTANCE OF 79.68 FEET; THENCE NORTH 40 DEGREES 25 MINUTES 48
SECONDS EAST, CONTINUING ALONG SAID SOUTHEAST LINE, A DISTANCE OF 100.00 FEET; THENCE
NORTH 50 DEGREES 08 MINUTES 52 SECONDS EAST, CONTINUING ALONG SAID SOUTHEAST LINE, A
DISTANCE OF 61.85 FEET; THENCE NORTH 24 DEGREES 16 MINUTES 48 SECONDS EAST, CONTINUING
ALONG SAID SOUTHEAST LINE, A DISTANCE OF 130.00 FEET; THENCE NORTH 16 DEGREES 38 MINUTES
45 SECONDS EAST, CONTINUING ALONG SAID SOUTHEAST LINE, A DISTANCE OF 60.51 FEET; THENCE
NORTH 24 DEGREES 18 MINUTES 06 SECONDS EAST, CONTINUING ALONG SAID SOUTHEAST LINE, A
DISTANCE OF 129.84 FEET TO THE SOUTH LINE OF COTTONWOOD LAKE 4™ ADDITION; THENCE SOUTH
68 DEGREES 37 MINUTES 52 SECONDS EAST, ALONG SAID SOUTH LINE, A DISTANCE OF 49.38 FEET;
THENCE SOUTH 00 DEGREES 21 MINUTES 24 SECONDS WEST, A DISTANCE OF 97.94 FEET; THENCE
SOUTH 89 DEGREES 44 MINUTES 58 SECONDS EAST, A DISTANCE OF 714.67 FEET TO THE SOUTH LINE OF
COTTONWOOD LAKE 4™ ADDITION; THENCE SOUTH 36 DEGREES 35 MINUTES 55 SECONDS EAST,
ALONG SAID SOUTH LINE, A DISTANCE OF 99.90 FEET TO THE POINT OF BEGINNING.



Item No. 10b

BISMARCK COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT

BACKGROUND:
Title:

Southland 2™ Addition — Zoning Change (R5, RM15 & P to R5, R10, RM15 & P)
Status: Date:

Planning Commission — Public Hearing April 23,2014
Owner(s): Engineer:

Sattler Family LLLP Swenson, Hagen & Co.

Bismarck Parks & Recreation District

Reason for Request:

Plat, zone and annex property for mixed density residential development.

Location:

East of South Washington Street between the south Bismarck storm water channel and Burleigh
Avenue (part of the NW' and Auditor’s Lots B and C of Section 16, T138N-R80W/Lincoln

Township).
Project Size: Number of Lots:
48.80 123 lots in 8 blocks
EXISTING CONDITIONS: PROPOSED CONDITIONS:

Land Use: Undeveloped

Land Use: Single-family residential

Zoning: RS — Residential
RM15 — Residential

Zoning: R5 — Residential
R10 — Residential

P — Public RM15 — Residential
P — Public
Uses Allowed: Uses Allowed:

RS — Single-family residential
RM1S5 — Multi-family residential
P — Public uses

RS — Single-family residential

R10 — One and two-family residential
RMI15 — Multi-family residential

P — Public uses

Maximum Density Allowed:
RS — 5 units/acre
RM15 — 15 units/acre

Maximum Density Allowed:
RS — 5 units/acre
R10 — 10 units/acre

P-N/A RM15 — 15 units/acre
P—-N/A
PROPERTY HISTORY:
Zoned: Platted: Annexed:
01/1986 (portion) N/A 1980 (portion)

ADDITIONAL INFORMATION:

1. There is a 1.18-acre unplatted tract along the northern edge of the proposed plat that is owned by
another party. This unplatted tract would also provide the needed connection for the two segments
of Boston Drive. Efforts were made to include this property in the proposed plat, but the issue has
not been resolved and it is our understanding that it may be unresolvable.

2. The Bismarck Parks and Recreation District has not yet accepted the areas identified as P-Public;
however, this issue is on the agenda for the Park Board meeting on April 17, 2014 and action is
expected to occur prior to the Planning & Zoning Commission meeting. If the areas are not
accepted as expected, staff will change its recommendation at the meeting.




Item No. 10b

FINDINGS:

1.

The proposed zoning change would be consistent with the Land Use Plan, which generally identifies
the long range use of this area as single-family residential (South 12® Street Watershed Storm Water
Management and Land Use Plan). The Future Land Use Plan (FLUP) in the Growth Management
Plan Update does not include this area, as the proposed plat was already in process when the draft
FLUP was finalized.

2. The proposed zoning change would be compatible with adjacent land uses. Adjacent land uses
include single-family residential to the northwest, north and northeast, undeveloped land to the east
and south, and developing mixed-density residential to the west.

3. The entire subdivision would be annexed prior to development; therefore, the proposed zoning
change would not place an undue burden on public services and facilities.

4. The proposed zoning change would not adversely affect property in the vicinity.

5. The proposed zoning change is consistent with the general intent and purpose of the zoning
ordinance.

6. The proposed zoning change is consistent with the master plan, other adopted plans, policies and
accepted planning practice.

RECOMMENDATION:

Based on the above findings, staff recommends approval of the zoning change from the RS —
Residential, RM15 — Residential and P — Public zoning districts to the R5 — Residential zoning district
on Lots 1-6, Block 1, Lots 1-15, Block 2, Lots 1-5, Block 3, Lots 1-25, Block 4, Lots 1-6, Block 7 and
Lots 1-36, Block 8; to the R10 — Residential zoning district on Lots 1-20, Block 5: to the RM15 —
Residential zoning district on Lots 1-7, Block 6; and to the P — Public zoning district on Lot 26, Block 4
and Lot 37, Block 8, Southland 2™ Addition.
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Item No. 10c

BISMARCK COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT

BACKGROUND:
Title:

Southland 2™ Addition — Final Plat
Status: Date:

Planning Commission — Public Hearing April 23,2014
Owner(s): Engineer:

Sattler Family LLLP Swenson, Hagen & Co.

Bismarck Parks & Recreation District

Reason for Request:
Plat, zone and annex property for mixed density residential development.

Location:
East of South Washington Street between the south Bismarck storm water channel and Burlei gh
Avenue (part of the NW and all of Auditor’s Lots C and D of Section 16, T138N-

R80W/Lincoln Township).
Project Size: Number of Lots:
48.80 acres 123 lots in 8 blocks
EXISTING CONDITIONS: PROPOSED CONDITIONS:
Land Use: Undeveloped Land Use: Single-family residential
Zoning: R5 — Residential Zoning: RS5 — Residential
RM15 — Residential R10 — Residential
P — Public RM15 — Residential
P — Public
Uses Allowed: Uses Allowed:
RS — Single-family residential R5 — Single-family residential
RM15 — Multi-family residential R10 — One and two-family residential
P — Public uses RM15 — Multi-family residential
P — Public uses
Maximum Density Allowed: Maximum Density Allowed:
R5 — 5 units/acre R5 — 5 units/acre
RM15 — 15 units/acre R10 — 10 units/acre
P—N/A RM15 — 15 units/acre
P—N/A
PROPERTY HISTORY:
Zoned: Platted: Annexed:
01/1986 N/A 1980 (portion)

ADDITIONAL INFORMATION:

1. There is a 1.18-acre unplatted tract along the northern edge of the proposed plat that is owned by
another party. This unplatted tract would also provide the needed connection for the two segments
of Boston Drive. Efforts were made to include this property in the proposed plat, but the issue has
not been resolved and it is our understanding that it may be unresolvable.

2. The Bismarck Parks and Recreation District has not yet accepted the areas identified as P-Public;
however, this issue is on the agenda for the Park Board meeting on April 17, 2014 and action is
expected to occur prior to the Planning & Zoning Commission meeting. If the areas are not
accepted as expected, staff will change its recommendation at the meeting.




Item No. 10¢

FINDINGS:

1. The preliminary plat received tentative approval on October 23, 2013.

2. All technical requirements for approval of a final plat have been met.

3. The storm water management plan has been approved by the City Engineer.

4. The proposed subdivision generally conforms to the Fringe Area Road Master Plan for this area,
which identifies Santa Fe Drive as the east-west collector for this section and Boston Drive south of
Santa Fe Drive as the north-south collector for this section.

5. The proposed subdivision would be compatible with adjacent land uses. Adjacent land uses
include single-family residential to the northwest, north and northeast, undeveloped land to the east

and south, and developing mixed-density residential to the west.

6. The entire subdivision would be annexed prior to development; therefore, it would not place an
undue burden on public services and facilities.

7. The proposed subdivision would not adversely affect property in the vicinity.

8. The proposed subdivision is consistent with the general intent and purpose of the zoning ordinance
and subdivision regulations.

9. The proposed subdivision is consistent with the master plan, other adopted plans, policies and
accepted planning practice.

RECOMMENDATION:

Based on the above findings, staff recommends approval of the final plat for Southland 2™ Addition.




== SIuxd NOBLIIOD A
VLONVT WLADH LINAGT HOZTHNG
2B AHVACK

IWVE B4 CILNDIND I 1¥HL 3N QL OIQTWONKIY B
NV ILVDULIIT SNCOTHOL THL TALAZIN OKM Ny N OJGHIS30 NOSHIY 3w 38 0L W OL 0N ‘OIS0 KOLYROZE
ezﬁ&é‘a_m&iw.ne:s__:ﬂ‘gﬁ;_SE__a un.,_a u,Ei

(VIOWYQ HLHON 40 TLwi5
OSSO CNIeE n_m
3 [HOB) L8V 000 HEEHNG 0 ALNIGD
LI01SH) KOUWIHITH 7 SHAWA NIWWWSIE
BOLI3H0 JALNTTET 'VHIE AQHws

S3H/dXI NOSSINGD AN
vioAYD HiOH L0910 ke
QBN AHYLON

‘IS JHL 2LND3KI 3H LYHL I OL G390TWONNIY 3 ONY AL¥ILUND OMOOIYO0A 3HL QILNODG OHM
QYN D3BRISI0 NOSEI] IHL 38 OL 34 OL WWONY dINEMINLEYS D30T ALMIEVI QI ATNYS BTULYS

10 UIILLVS BE0U O34¥3deY ATIVHOSHIZ 3W SHOAE 0T =20 A0 T SIKL hO
QIZL~19535 TN odYHSE
nsaniive TN =
& QL
ALIIE¥N QUM ATHYS HIILLYS i SR Qe
e LMLLVGREON (V100 HLECN 40 3VIS
yauw

LHGISY3 JHL SSONOV. WO/GKY Y3A0 MIONM YILYM 4O MOTJ GILONULSHOMN OKY 3344 3HL Likkdd TIW
LWL MINNYIY VNI WS 3LV NHOLS OIVS 40 ANIWIOVKYM Oid JOVRIVHO M1Lwi 30VAHAS OKY NIM3S
WHOLS WALV POLS 3O OLJ¥IHL STONVNITHNGCY AHVBSIOIN HIIN HIHLIDOL BILINIVE LNIMIDYNVA
HALVA ANOLS ONINVANIYA ONY ONIONYING ‘HIVG3H 'NOLINMISHOII ‘NOILINHLSHOD 40 BN JHL Ha4
SLNINGSYI JOYNIVED ONY HILYM WEOLS. 5V NOZUIH Q3LYII030 Sv3uv 3SOHL SSONDV HO/GHY HOMDWAL
"MEAD U3ONN IDPNIVIG MILYW J0VSUNS ONY VIATS NHDLS JO 350N THL BOJ ONY BHL WL NOY 0L
LSINIWISYS IOVAIVED ONY N1V NHOLE, ¥ONVIVSIE A0 ALID 3HL OLNN ILWIK30 JOANIHLENG A3HL

SLHEMISYA BALVA VROLS F NIMIS WHOLS 'MIWIS ANFLINWS 'ALTILN SY NDINFA QILVNDSIO
QNw1 30 GdiBLS NIVLHIZ FSOHL B3NN BO NO SIOWEIS 0 SIUIILN INENG 4340 ¥O InGHATTIL
“IMLOITE 'SVO HD4 UNVT WL KL MO OL ¥OUWASIT 40 ALID JHL OL SLNINGSYI 31¥3K030 05T AL

“YIATH0S EN JN@NL

L OL LON 4O HOZHIH MNOHS HIHLTHM SINM ALILN JOENA H3KLO ONYV S3LVM ‘SLHIAIND 'M3N3S T

ONIQNTIHI MOFUIH HMOHS. By ELIINIE 3LVDI030 05 00 ONY “VAOAVO HLEON "HI4YRSIE HOLIGY OHOD3S

QNYTIHLAGS, SY OILLV4 ONV GIAZANAS 38 OL NOIK3IH O3SHI530 NDILHOG L¥KL O35MY3 IAVH HOSHIH

NMOHS ALA3d0Nd JHL JO 78013INADNe ONY ZHINAD JHi ONISE 'LOIMLSI NOLVIMIZM ONY SHvd ASMVISIE
AIHSHINLEY Y OILINT ALY CALIMF ATINYS 43ILLYS IYHL SINIS3ED 35THL A8 NI TIV MORN

NOLVIITI0 & JVALLEI0 585000

HIINIONT AL
HIONITINE T eAT3n

AW QEKINNY THL ND HWOHS SY YAONWG HLHON 'MOMYASIE ' NOLIGQY GNOD3S
QNYIHLNOS. 3AOHGdY ABTUZH VAONWQ HLYON MDUYWSIE 30 AL 3HL 40 H3INONA ALID ‘¥IONITING ™ HIATIW °|

FTIH0ME A0 0 TACHSdY

BOIVHLEININGY ALID — N3NIO0M T
L83L1Y

L S 40 VO T FHL CIAOHEEY NOILNT0SEM
A8 NDIYL SYH 'VIONYA HIBON XOMVISIE 40 SHINCISSNMOD ALK 40 QYOG 3L 30 HOLDY ONOD3HDI THL

SHINOISSHYIOD AR S0 G8V0E J0 WADYdDY

HOMVHEIR 40 ALID 3HL
40 NOISSITNDD DMINNYTA JHL 40 AMYLIND3S OV NWAHVHD ML 30 STVIS ONY SONVH 3ML L35 3dY SOTM3uR SSINIW
N HOSSINNOD DNINNYTE I¥S JHL 40 C3LOO¥ SNOLWINDIY ONY YIHYWSI 0 4D 3HL 40 SIONWNITHO ‘viO¥va
WLBON 40 3LYLS 3HL 40 SAYT WM JONVOYOZDY NI =~ — 3L NO XOMVNGIE 40 ALID ML

40 NDISSINROT OHINNY I 3HL AB QAONAY NI38 SYH LY QIXINNY 3L NO AMOKS SY TNWT 40 NOISIAIBNS 3HL

NOISSINGD DNINNY T ALY 30 TWAONdeY

S108 '#2 LSNONY SIGKI HOSSINNOD AW
VADHVG HLMON 'ALNAOD HOGTNE

ANd AMVLON "33N3ILYd QYD

IHVS SHL E3NONI I
LVHL 31 0L 03303WONKOV 3H GNY SLVDULHID S H0ATANNS SNIOD3YO0S THL OILMDIH3 OHM ONY Nl TIBINIS3A KOSH3EL 3HL
38 04 3% OL NMGHA ‘ORMIONYT WL O3tvdddy ATTVNOSU3d 3N J¥0438 lof =7 == 40 A¥O T SHL MO

0245 'ON NOUNMISIOZY 'O
LOAZANRS ONVT TYNDISE3/ONd MJ HOITTNG 40 ALNMOT

(V10WVO HLHON 40 3LWLS

POSES 'WLOHVD HLUGH HOMVISIE
INKIAY HISWE 06
‘0'd ‘03 ¥ NII¥H HOSNIMS

[L03HN00 3u¥ SWYLIC 0130030

ONY THDISNINIG 17 LvHL ONY ‘L3S N338 3AVH SINIANKOM G3HNDZH VIV 1¥HL AD3HEO0 3HV NOSHAW WMOKE SLNGHANGR

TV LVHL ‘3708 ONV FD0TWCHA AW 40 iS38 3H1 OL LO34HOD ONY MWL S NOZNIH KMOKS NOLYRNOINI TI¥ L¥HL 'viDZ

'L1 ANYOHEIS NO 0ILTIHN0D ONY NOSWHIJNS AW WIOND 03nu0ib3d AJAUNS ¥ 20 SILON THL 40 ~dBD WL ¥ 8| LY
QIXINNY THL LVHL AJLYFD AB3HIH VIONVO HLYON 40 3IWLS ML N HOAZAUNS ONVY TWNISS3S0Hd ¥ 'ON¥IONYI WL 1

UVILNHID SHOANUNS

BST 50 340N 'SIHIV OB'Ee SNIVINGD LOvEL 3AOBY L

ONINNDIE 40 INOd THL 01 L33 OG'GE 0 IINVLSE ¥

“INM OIYS DNGTY 'LSV3 SONODIS SE SILNNN S 5IIWDI0 GC HLNOE 3IMIHL NOLKGGY MLy 3MWT JOOMNOLLOD 40 INI HLNOS
JHL DL L334 LELL 40 ZOMVISH Y 'ISw3 SONODIS §5 SILNNIA vy 5334030 68 HINGS TINML L334 66 30 TONWIST ¥
"IN 15Y QI¥S GNDTV 'LSHh SOMOOIS Z SALANIN 1Z S33M0] 00 HLNOS 3INIHL ‘3L NGUDES 40 k/L MM L 40 2/1 LSIH

7S SINA B0 SIHD30 DG HLEON 33H3HL U3 00001 40 33MviSK
B SILINM G2 S3IUDI0 OF HLNON SOM3AL 1334 9 6 30 JONVLEQ
£b SILANIN ¥C S33MD0 |8 HLUON FINIHL ‘L334 BE'GCL JO 3INWLSHD W " 2 v
7 S33W0I0 O KLBIN 3OMIHL NOLKIQY ORYIHLNOS 40 3K ATHALEVIHLAOS 3+L 0L 1314 B6'50Z 0 JONWISI ¥ “3NM OWVS
ONGTY DNINLNOD 'LS3M SCNDIIS v2 SILOMI BT 533930 6F HLEON IONIHL 1334 95°€OC 40 JINVESIO ¥ 'NOILIGOY CIvs 40

540LIGNY 20 IN'T MLNOS IHL ONOTV ONINMILNGD ‘153% SNODIS 41 SILMNIA ¥+ 5338030 66 MINOS 3N3HL L334 OS2
40 HLONIT OV NV '3AEND STV 1004 9E'Z.S ¥ ND 'GL NOILOIS 40 0 107 SOLINY 0 3 HLNDS 5L ONOW OHY 3N
Oivs SRV ONIMHILNOD L1 L OL GNY A 5 3OMIHL Y1334 ZURIT 0 SONVISIO ¥ ‘I OIS OHOTY SHIMILNOD
‘IS SQNODIS OF SALTMIA br S3I4030 vil KINOS 30M3HL 133 000BZ 40 HLINT JuY N

6@ HLNOS JONFAL NDILIOOY MIHMO4 IX1 DOOMNCLLOD ¥ HIOWE 8 LO7 40 H3MECD LSIMHLIOS 3HL LY OMINNZIE

SMDTTD4 SV (IBEISI0 'WAONVD HIKON ‘ALNOD HOITWNE

*HDUVHEIE NYIORIIN TV4ONIGd HLG JHL 40 LSIM 0 3ONYH MLEON BEL o/HSNWOL 'SI NDILJ3S 40 /L MN 3HL 4O Lavd
W NGUICOV HLXS IN¥) OOGMNOLLOD 40 JNHIAV 34 VINYS 50 Livd ‘9l NOLO3S 40 O % 3 §101 S.40UNY 40 TT¥

NOLLJIEIS30

A | Slavy | ponoot]  seen tha
SnTvl | 00008 | Sews | oooaz w3
VOULLL | GOO0ST | S6TLS SO0ST §12
K0S | 0RLOL | E99CH | LUBL va
usc | sosial | potse | isoe €1
PO | 15021 | DOTSE | £LTS 5
Aauct | ozgvce | pooss | &9'ear [t T R b et
OC¥6L| gevis | om0y | @siek | o L e i,
[ Tk s w3 AEE S A v
TH0L | CoBv0r | D00 | £Ev0T @ Woctd v
REVRRZNIE
Jecal | aceiey | poasy | srme ) T S R
8009 | 660l | onosa | so0zi | 2 e
SRS A T TR VOHD Jek
S0uiL| 685288 | poosr | osoRz B et Ty
ZA'G5 | SEoueE | po0sz | s 52 TN WU s s, LTV LA
SR T
8a'ss | JaL,80.81 | 0005k AETSL (-3
I SHON
HGEC | L00,LEL | 00008 W68 ©0 f s
seine | guees | oosec |l 23 ﬁ i
oviz| angnzt | ooooe [ woEe [E]
ingonvl | vin0 | smiova | WioNa1 ouv [ # sauno _
3TEVL 3AHND \\

WCTE Ap0aveEs
34T COTRNDLI0)

e
- ohen asssmors— NWITE G
i g ! S
| ! | ! Loy y v/ : 1:,..;,._
Vel gl o P o2 wiinaes
- PRV I
e w &

V.10Mvad HLHON
‘ALNNO2 HOIF1HNE MoHVINSIg

M 08 JONVH 'N 861 dIHSNMOL "9k NOLLOTS 0O t/L MN FHL 4O LHYd '8 NOILIQaY HLXIS
V1 GOOMNOLLOD 40 INNIAY 34 VINYS 40 LHVd '91 NOLLDO3S 40 d ¥ O 51071 s HOLIANY 40 17

NOILIAAY ANOOJ3S ANVTHLNOS

LOE A Ty
B0L=, AWIE




O
£102 'l ¥IS0L00

o

oy
PG ey
ooy ey

g iy
i
i "
‘D'd ANVAWOD) ¥ NTIVH NOSNIMS

V.LOMYd HLHON MOHVYWSIg

‘M08 °H “N 8L 'L ‘9L NOILOFS HO
¥/L 1SIMHLHON FHL HO 1HYd

NOILIGdy dNOO3S ANVTHLNOS

i

VW NOIL

(88 GAYN) PESE NOILVAT 13 NIV Id GOOTH HY3A 004
09820051088 HIGWNN VI NEid

+29L-568-10L

20585 AN ‘Modvws!g
B8lZ£ X08 Od

d7TT ANAYS HITLLYS
H37LLYS g80H

sLo7¢8

d ‘64 {ONINOZ Q3S0d0OHd

d 'SLIVY 'SH 'ONINOZ DNILSIXT
SJHOV 06'bE




Item No. 11a

BISMARCK COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT
BACKGROUND:
Title:
Sattler’s Sunrise 10™ Addition — Annexation
Status: Date:
Planning Commission — Final Consideration April 23,2014
Owner(s): Engineer:

Sattler Family, LLLP

Swenson, Hagen & Co.

Reason for Request:

Plat, zone and annex property for single-family residential development.

Location:

East of Centennial Road between East Century Avenue and 43 Avenue NE (part of the SEY of
Section 24, T139N-R80W/Hay Creek Township).

Project Size: Number of Lots:
21.22 acres 60 lots in 6 blocks
EXISTING CONDITIONS: PROPOSED CONDITIONS:

Land Use: Undeveloped

Land Use: Single-family residential

Zoning: A — Agricultural

Zoning: R5 — Residential

Uses Allowed: Uses Allowed:

A — Agricultural uses R5 — Single-family residential
Maximum Density Allowed: Maximum Density Allowed:

A — 1 unit/40 acres R5 — 5 units/acre
PROPERTY HISTORY:
Zoned: Platted: Annexed:

N/A N/A N/A

FINDINGS:

1. The City and other agencies would be able to provide necessary public services, facilities and
programs to serve the development allowed by the annexation.

2. The proposed annexation would not adversely affect property in the vicinity.

3. The proposed annexation is consistent with the general intent and purpose of the zoning ordinance.

4. The proposed annexation is consistent with the master plan, other adopted plans, policies and

planning practice.

RECOMMENDATION:

Based on the above findings, staff recommends approval of the annexation of Sattler’s Sunrise 10™

Addition.
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Item No. 11b

BISMARCK COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT

BACKGROUND:
Title:

Sattler’s Sunrise 10" Addition — Zoning Change (A to R5)
Status: Date:

Planning Commission — Public Hearing April 23,2014
Owner(s): Engineer:

Sattler Family, LLLP Swenson, Hagen & Co.

Reason for Request:
Plat, zone and annex property for single-family residential development.

Location:
East of Centennial Road between East Century Avenue and 43™ Avenue NE (part of the SEV: of
Section 24, T139N-R80W/Hay Creek Township).

Project Size: Number of Lots:

21.22 acres 60 lots in 6 blocks
EXISTING CONDITIONS: PROPOSED CONDITIONS:
Land Use: Undeveloped Land Use: Single-family residential
Zoning: A — Agricultural Zoning: R5 — Residential
Uses Allowed: Uses Allowed:

A — Agricultural uses R5 — Single-family residential
Maximum Density Allowed: Maximum Density Allowed:

A — 1 unit/40 acres R5 — 5 units/acre
PROPERTY HISTORY:
Zoned: Platted: Annexed:
N/A N/A N/A
FINDINGS:

1. The proposed zoning change would be consistent with the Land Use Plan, which identifies this area
as urban residential (Bismarck-Mandan Regional Future Land Use Plan). The proposed zoning
change would also be consistent with the Future Land Use Plan (FLUP) in the Growth Management
Plan Update, which identifies this area as MDR (low density residential).

2. The proposed subdivision would be compatible with adjacent land uses. Adjacent land uses
include single-family residential and an elementary school to the west, single-family residential to
the south, and undeveloped A-zoned property to the north and east.

3. The entire subdivision would be annexed prior to development; therefore, the proposed zoning
change would not place an undue burden on public services and facilities, provided the plat is
extended to the eastern edge of the applicant’s property in order to provide services to the adjacent
property owner.

4. The proposed zoning change would not adversely affect property in the vicinity.

5. The proposed zoning change is consistent with the general intent and purpose of the zoning
ordinance.

6. The proposed zoning change is consistent with the master plan, other adopted plans, policies and
accepted planning practice.




Item No. 11b

RECOMMENDATION:

Based on the above findings, staff recommends approval of the zoning change from the A — Agricultural
zoning district to the R5 — Residential zoning district for the Sattler’s Sunrise 10 Addition.




Proposed Plat & Zoning Change (A to R5)
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Item No. 11c

BISMARCK COMMUNITY DEVELOPMENT DEPARTMENT
STAFF REPORT

BACKGROUND:

Title:
Sattler’s Sunrise 10™ Addition — Final Plat

Status: Date:

Planning Commission — Public Hearing April 23,2014
Owner(s): Engineer:

Sattler Family, LLLP Swenson, Hagen & Co.

Reason for Request:

Plat, zone and annex property for single-family residential development.

Location:

East of Centennial Road between East Century Avenue and 43™ Avenue NE (part of the SE% of
Section 24, T139N-R80W/Hay Creek Township).

Project Size: Number of Lots:
21.22 acres 60 lots in 6 blocks
EXISTING CONDITIONS: PROPOSED CONDITIONS:

Land Use: Undeveloped

Land Use: Single-family residential

Zoning: A — Agricultural

Zoning: RS — Residential

Uses Allowed: Uses Allowed:
A — Agricultural uses R5 — Single-family residential
Maximum Density Allowed: Maximum Density Allowed:
A — 1 unit/40 acres R5 — 5 units/acre
PROPERTY HISTORY:
Zoned: Platted: Annexed:
N/A N/A N/A

ADDITIONAL INFORMATION:

1.

When Sattler’s Sunrise 9" Addition was platted in 2012, there were discussions between the
developer’s consulting engineer and the adjacent property owner regarding the alignment of Calgary
Avenue. In particular, the adjacent property owner was concerned that the alignment of Calgary
Avenue as it met his property would adversely impact his development plans. Staff was under the
impression that this issue had been resolved prior to the recording of the plat for Sattler’s Sunrise 9™
Addition, but it appears that we were mistaken.

The proposed plat stops approximately 450 feet short of the northern edge of the property owned by
the applicant. During review of the preliminary plat, it was noted that extending this plat to the
northern boundary of this parcel would allow the property owner to the north to have access to
municipal services. Since that time, it has been discussed further at the staff level and it has been
determined that because of the topography of the parcel to the north, sanitary service will need to
come from multiple directions. Although staff continues to have concerns with not platting to the
edge of parcels and providing utility service to the adjacent owner (as this practice prohibits the
orderly development of the city), staff’s position on this particular situation has changed.

The proposed plat abuts 52™ Street NE. A decision should be made as this area develops whether or
not improvements are needed on 52™ Street NE in order to provide an alternative access route to
development in this section.




Item No. 11¢

FINDINGS:

1.

The preliminary plat received tentative approval on December 18, 2013, with the understanding that
a public hearing on the final plat would not be scheduled unless the plat was extended to the
northern boundary of the applicant’s property and an agreement is reached with the adjacent land
owner and the City on the alignment of Calgary Avenue. The revised layout does not preclude
Calgary Avenue be centered on the quarter-section line, nor does it require that alignment. In
addition, it has been determined that sanitary sewer service for the property to the north will need to
be provided from multiple directions because of the topography.

All technical requirements for approval of a final plat have been met.
The storm water management plan has been approved by the City Engineer.

The proposed subdivision generally conforms to the Fringe Area Road Master Plan for this area,
which identifies Calgary Avenue as the east-west collector for this section. The alignment of Calgary
Avenue was moved approximately 500 feet to the north with the Sattler’s Sunrise 9™ Addition plat,
although it can be moved back to the south closer to the original proposed alignment with this plat.

The proposed subdivision would be compatible with adjacent land uses. Adjacent land uses
include single-family residential and an elementary school to the west, single-family residential to
the south, and undeveloped A-zoned property to the north and east.

The entire subdivision would be annexed prior to development. It would not place an undue
burden on public services and facilities, provided the plat is extended to the eastern edge of the
applicant’s property in order to provide services to the adjacent property owner.

The proposed subdivision would not adversely affect property in the vicinity. Although it would be
desirable to have the plat extended to the northern edge of the applicant’s property in order to
provide services to the adjacent property owner, the applicant does not wish to plat more lots at this
time.

The proposed subdivision is consistent with the general intent and purpose of the zoning ordinance
and subdivision regulations.

The proposed subdivision is consistent with the master plan, other adopted plans, policies and
accepted planning practice.

RECOMMENDATION:

Based on the above findings, staff recommends approval of the final plat for Sattler’s Sunrise 10®
Addition, with the understanding that the next phase of development will need to be extended to the
edge of the property to the north in a manner that allows services to be extended to that property.
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Item No. 12a

BISMARCK COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT

BACKGROUND:
Title:

University of Mary Subdivision — Zoning Change (A & RR to P)
Status: Date:

Planning Commission — Public Hearing April 23,2014
Owner(s): Engineer:

University of Mary Swenson, Hagen & Co.

Reason for Request:
Plat and rezone property for further development of university campus.

Location:

Along the west side of ND Highway 1804 approximately two miles south of 48® Avenue SE
(Government Lots 14, 15 & 16 of Section 34 and parts of Lots 4, 5, 6 & 7, Block 1, Rockstad
Subdivision of the NW4 and part of the SW of Section 35, T138N-R80W/Lincoln Township,
and part of Government Lot 1 of the NEY of Section 3 and part of Government Lot 4 of the
NWYi of Section 2, T137N-R80W/Fort Rice Township).

Project Size: Number of Lots:
203.24 7 lots in 1 block
EXISTING CONDITIONS: PROPOSED CONDITIONS:
Land Use: University campus Land Use: University campus
Zoning: A — Agricultural Zoning: P — Public
RR - Residential
Uses Allowed: Uses Allowed:
A — Agriculture P — Public uses, including educational facilities
RR — Rural residential
Maximum Density Allowed: Maximum Density Allowed:
A — One unit/40 acres P —No density indicated — dormitory and
RR — One unit/65,000sf similar residential allowed in conjunction
with educational facility
PROPERTY HISTORY:
Zoned: Platted:
12/1976 (Sections 34 and 35) 01/1981 (Rockstad Subdivision)

ADDITIONAL INFORMATION:

1. The storm water management plan for the final plat of University of Mary Subdivision has not yet
been approved by the City Engineer, as written concurrence from the County Engineer has not yet
been received.

2. Although the P-Public zoning district has historically been used only for lands owned by a public
entity, staff is of the opinion that this district is the most appropriate for this property as the
University of Mary is a quasi-public institution.

FINDINGS:

1. The proposed zoning change would be consistent with the Land Use Plan, which identifies the long
range use of this area as rural residential and parks/open space (Bismarck-Mandan Regional Future
Land Use Plan). The proposed zoning change would also be consistent with Future Land Use Plan
(FLUP) in the draft Growth Management Plan Update, which identifies this area as a civic or
public facility.

(continued)




Item No. 12a

4. The proposed zoning change would be compatible with adjacent land uses. Adjacent land uses
include a combination of agricultural uses and rural residential to the north, east and south and to
the west across Apple Creek.

5. The property is already developed and is served by public services and facilities; therefore, the
zoning change would not place an undue burden on public services and facilities.

6. The proposed zoning change would not adversely affect property in the vicinity.

7. The proposed zoning change is consistent with the general intent and purpose of the zoning
ordinance.

8. The proposed zoning change is consistent with the master plan, other adopted plans, policies and
accepted planning practice.

RECOMMENDATION:

Because the storm water management plan for the final plat has not yet been approved by the City
Engineer, staff recommends continuing the public hearing on the proposed zoning change until the storm
water management plan has been approved by the City Engineer. This will also provide additional time
for adjacent land owners to work with the University to resolve any outstanding issues.

If the storm water management plan is approved by the City Engineer prior to the Planning & Zoning
Commission meeting, staff will change its recommendation to:

Based on the above findings, staff recommends approval of the zoning change from A —
Agricultural and RR — Residential zoning districts to the P — Public zoning district for
University of Mary Subdivision.




Proposed Plat and Zoning Change (A & RR to P)
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Item No. 12b

BISMARCK COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT

BACKGROUND:
Title:

University of Mary Subdivision — Final Plat
Status: Date:

Planning Commission — Public Hearing April 23,2014
Owner(s): Engineer:

University of Mary Swenson, Hagen & Co.

Reason for Request:
Plat and rezone property for further development of university campus.

Location:

Along the west side of ND Highway 1804 approximately two miles south of 48" Avenue SE
(Government Lots 14, 15 & 16 of Section 34 and parts of Lots 4, 5, 6 & 7, Block 1, Rockstad
Subdivision of the NW4 and part of the SW¥% of Section 35, T138N-R80W/Lincoln Township,
and part of Government Lot 1 of the NEY of Section 3 and part of Government Lot 4 of the
NWY4 of Section 2, T137N-R80W/Fort Rice Township).

Project Size: Number of Lots:
203.24 7 lots in 1 block
EXISTING CONDITIONS: PROPOSED CONDITIONS:
Land Use: University campus Land Use: University campus
Zoning: A — Agricultural Zoning: P — Public
RR - Residential
Uses Allowed: Uses Allowed:
A — Agriculture P — Public uses, including educational facilities
RR — Rural residential
Maximum Density Allowed: Maximum Density Allowed:
A — One unit/40 acres P —No density indicated — dormitory and
RR — One unit/65,000sf similar residential allowed in conjunction
with educational facility
PROPERTY HISTORY:
Zoned: Platted:
12/1976 (Sections 34 and 35) 01/1981 (Rockstad Subdivision)

ADDITIONAL INFORMATION:

1. The plat is being proposed at the request of the City to clean up the underlying legal description and
allow further development of the University of Mary campus.

2. The plat has been modified since tentative approval of the preliminary plat. In particular, the area
occupied by a pond and the University’s lagoon system was removed from the plat.

3. The proposed plat is located within four sections. The proposed lot lines follow the quarter-section
lines; however, the location of theses lot lines bisects some of the existing buildings. In order to
address this issue, all of the lots should be combined as one parcel by the County Auditor’s Office
when the plat is recorded.

4. There are section lines that pass through the proposed plat and some of the existing buildings within
the proposed plat. These section lines were vacated by the Burleigh County Commission on
December 16, 2013.

(continued)
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3.

When the area that was platted as Rockstad Subdivision was acquired by the University of Mary in
2002, there was a verbal agreement between the University and the property owners to the north that
this area would be used as a buffer area between the University and the rural residential parcels to the
north, and that this area would not be developed as part of the University. The construction of the
apartment-style dormitories on this parcel in 2012-2013 was seen by these property owners as a
violation of this verbal agreement and they would like some assurance that additional development
will not occur in this location.

The property owners to the northwest have requested the University of Mary to provide an access
easement on the plat for the northern portion of their property. It is our understanding that the
University has denied this request. These property owners are also concerned about encroachment of
University uses up to their property line and would prefer that some type of buffer be maintained
around the perimeter of the University property.

Planning staff had requested a no-build easement be added to the plat for the area north of the new
apartment-style dormitories and below the top of the hill in an effort to provide a buffer area between
the University use and the rural residential uses to the north. The plat does include a 200-foot
landscape easement over the northern 200 feet of the Lot 1, but it this casement does not extend to the
top of the hill. The property owners to the north would like to see a no build easement over all of the
undeveloped property north of the road that provides access to the apartment-style dormitories.

FINDINGS:

1.

The preliminary plat received tentative approval on February 27, 2013, with the understanding that
the issues relating to the lot layout and the section lines are resolved prior to the submittal of the
final plat. The size of the plat has been reduced since that time, with the area south of the main
roadway through the campus being removed from the plat.

All technical requirements for approval of a final plat have been met.

The storm water management plan has not been approved by the City Engineer, as written
concurrence from the County Engineer has not been received.

The proposed subdivision generally conforms to the Fringe Area Road Master Plan for the area,
which identifies ND Highway 1804 as an arterial roadway.

The proposed subdivision would be compatible with adjacent land uses. Adjacent land uses
include a combination of agricultural uses and rural residential to the north, east and south and to

the west across Apple Creek.

The property is already developed and is served by public services and facilities; therefore, the
subdivision would not place an undue burden on public services and facilities.

The proposed subdivision would not adversely affect property in the vicinity.

The proposed subdivision is consistent with the general intent and purpose of the zoning ordinance
and subdivision regulations.

The proposed subdivision is consistent the master plan, other adopted plans, policies and accepted
planning practice.
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RECOMMENDATION:

Based on the above findings, staff recommends continuing the public hearing on the final plat until the
storm water management plan has been approved by the City Engineer. This will also provide
additional time for adjacent land owners to work with the University to resolve any outstanding issues.

If the storm water management plan is approved by the City Engineer prior to the Planning & Zoning
Commission meeting, staff will change its recommendation to:

Based on the above findings, staff recommends approval the final plat of the University of Mary
Subdivision, with the understanding that the no-build/landscape easement will be extended to
the top of the hill, a landscape plan for this area will be submitted for City review and approval
prior to any additional building permits being issued for the property, and that all of the lots will
all be administratively combined as one parcel by the County Auditor’s Office when the plat is
recorded to eliminate property lines from bisecting existing buildings.
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WUNIVERSITY OF MARY
s SUBDIVISION

LOTS 13 AND 14 OF THE SE 1/4

SECTION 34, T. 138 N., R. 80 W.
PART OF THE SW 1/4

SECTION 35, T. 138 N., R. 80 W.

PART OF LOT 1 OF THE NE 1/4
: SECTION 3, T. 137 N., R. 80 W.

.LOT 3 AND PART OF LOT 4 AND THE SOUTH 1/2 OF THE NW1/4

SECTION 2, T. 137 N., R. 80 W.

S
ex BURLEIGH COUNTY, NORTH DAKOTA
74

T =

s e

EXISTING ZONING - RR
7200 UNIVERSITY DRIVE PROPOSED ZONNG 1R
704-255-7500 121015

THE PROPERTY IS LOCATED IN FLOOD
ZONE X AND FLOOD ZONE AE AS STATED
ON FLOOD INSURANCE RATE MAP
COMMUNITY PANEL NO. 38015C0960C
DATED JULY 19, 2005,

FLOODPLAIN INFORMATION
FLOCDPLAIN ELEV. 16321 — NGVD 29
FLOODPLAIN ELEV. 1833.4 — NAVD 88
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Item No. 13

BISMARCK COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT

BACKGROUND:
Title:

Sara’s Subdivision — Final Plat
Status: Date:

Planning Commission — Public Hearing April 23,2014
Owner(s): Engineer:

Ryan and Sara Deichert Hummert Land Surveying

Reason for Request:
Plat property for one single-family rural residential lot.

Location:
Along the west side of England Street, south of Scout Street (The N% of the NE% of the SEY of the
NEY4 and the NEY of the NW' of the SE % of the SEY of the NE% of Section 19, T138N-

R80W/Lincoln Township).
Project Size: Number of Lots:
1.86 acres or 81,021 square feet 1 lot in 1 block
EXISTING CONDITIONS: PROPOSED CONDITIONS:
Land Use: Undeveloped Land Use: Rural residential
Zoning: RR — Residential Zoning: RR — Residential
Uses Allowed: Uses Allowed:
RR — Rural residential RR — Large lot single-family residential
Maximum Density Allowed: Maximum Density Allowed:
RR — One unit/65,000 square feet RR — One unit/65,000 square feet
PROPERTY HISTORY:
Zoned: Platted:
12/1976 N/A

ADDITIONAL INFORMATION:

1.~ A request for a zoning change from the RR-Residential zoning district to the R5-Residential zoning
district and a preliminary plat titled Sara’s Addition were considered during at the May 22, 2013
meeting of the Bismarck Planning and Zoning Commission. At that time it was the applicant’s
intent to create a three lot, one block urban subdivision. The revised plat replaces the original plat
with a one-lot rural residential subdivision. The zoning change and annexation requests have been
withdrawn.

2. The proposed subdivision is located within the Urban Service Area Boundary (USAB); however the
applicant has requested a waiver from USAB requirements. This seems reasonable as it would not
be feasible to maintain the required 65,000 square feet needed for a lot located within the RR-
Residential zoning district if the applicant platted ghost lots and dedicated right of way along the
northern edge of the proposed plat, both of which are USAB requirements.

3. A 22 -24 foot private / judgment gravel roadway (doc 451459 and 309335) is located within the
proposed subdivision. This roadway provides access to England Street for property owners to the
south and west of the proposed plat.

(continued)
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4. The north half of a future right-of-way was dedicated when the adjacent subdivision (Wooded Acres
Subdivision) was recorded; however, the right-of-way has not been improved. In the event that a
public roadway is required, a 33 foot access easement has been placed along the northern edge of the
proposed subdivision.

FINDINGS:

1. All technical requirements for approval of a final plat have been met; the preliminary plat was
approved on February 26, 2014.

2. The stormwater management plan has been approved by the City Engineer, with written concurrence
from the County Engineer.

3. The proposed subdivision generally conforms to the Fringe Area Road Master Plan, which identifies
England Street as a north-south arterial roadway.

4. The proposed subdivision would be compatible with adjacent land uses. Adjacent land uses include
urban residential to the east, and rural residential to the north, south, and west.

5. The proposed subdivision would be served by South Central Regional Water District and would
have direct access to England Street; therefore, the proposed subdivision would not place an undue
burden on public services and facilities.

6. The proposed subdivision would not adversely affect property in the vicinity.

7. The proposed subdivision is consistent with the general intent and purpose of the zoning ordinance
and subdivision regulations.

8. The proposed subdivision is consistent the master plan, other adopted plans, policies and accepted
planning practice.

RECOMMENDATION:

Based on the above findings, staff recommends approval of the final plat of Sara’s Subdivision including
granting a waiver from USAB platting requirements.
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Item No. 14

BISMARCK COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT

BACKGROUND:
Title:
Lots 2-4, Block 4 and Lot 2, Block 5, Huber Real Estate Trust First Addition —

Zoning Change (R5 to R10)
Status: Date:

Planning Commission — Public Hearing April 23,2014
Owner(s): Engineer:

Verity Homes of Bismarck, LLC Swenson, Hagen & Co.

Reason for Request:
Zone property for single and two-family residential development.

Location:
In south Bismarck east of South Washington Street along Dortmund Drive just south of the
intersection of Freiburg Land and Dortmund Drive.

Project Size: Number of Lots:

0.67 acres/37,738 SF 4 lots in 2 blocks
EXISTING CONDITIONS: PROPOSED CONDITIONS:
Land Use: Undeveloped Land Use: Single and two-family residential
Zoning: R5 — Residential Zoning: R10 — Residential
Uses Allowed: Uses Allowed:

R5 — Single-family residential R10 — Single and two-family residential
Maximum Density Allowed: Maximum Density Allowed:

R5 — 5 units/acre R10 — 10 units/acre
PROPERTY HISTORY:
Zoned: Platted: Annexed:

10/1979 & 09/2008 (portion) 10/1979 06/2007

FINDINGS:

1. The proposed zoning change is outside the boundaries of the Land Use Plan.

2. The proposed zoning change would be compatible with adjacent land uses. Adjacent land uses
include developing single and two-family land uses to the north and west, undeveloped multi-family
zoned land along South Washington Street to the west, developing single-family land uses to the
east and developing single and two-family land uses to the south.

3. The entire subdivision is already annexed; therefore, it would not place an undue burden on public
services and facilities.

4. The proposed zoning change would not adversely affect property in the vicinity.

5. The proposed zoning change is consistent with the general intent and purpose of the zoning
ordinance and subdivision regulations.

(continued)




Item No. 14

6. The proposed zoning change is consistent with the master plan, other adopted plans, policies and
accepted planning practice.

RECOMMENDATION:

Based on the above findings, staff recommends approval of the zoning change from the R5 — Residential
zoning district to the R10 — Residential district for Lots 2-4, Block 4 and Lot 2, Block 5, Huber Real
Estate Trust First Addition.




Proposed Zoning Change (R5 to R10)
Lots 2-4, Block 4 and Lot 2, Block 5
Huber Real Estate Trust First Addition
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Item No. 15

CITY OF BISMARCK
Ordinance No.XXXX

First Reading

Second Reading

Final Passage and Adoption
Publication Date

AN ORDINANCE TO AMEND AND RE-ENACT SECTION 14-03-11 OF THE
BISMARCK CODE OF ORDINANCES (REV.) RELATING LANDSCAPING AND
SCREENING.

BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF THE CITY OF
BISMARCEK, NORTH DAKOTA:

Section 1. Amendment. Section 14-03-11 of the City of
Bismarck Code of Ordinances (1986 Rev.) relating to Landscaping
and Screening 1is hereby amended and re-enacted to read as
follows:

1. Landscaping Plan Reguired. A landscape plan shall be
required for all development subject to the provisions
of this subsection. All landscape plans submitted for
approval shall contain, at a minimum, the following
information:

a. North point and scale;

b. The boundary lines of the property with
dimensions and area;

c. The location of all driveways, parking areas,
sidewalks, structures, utilities, or other
features, existing or proposed, affecting the
landscaping of the site;

d. The location, common name, scientific name to the
species level, size and quantity of all existing
trees, shrubs or other vegetation intended for
use in meeting the requirements of this
subsection;

Bismarck Planning & Zoning Commission |
Public Hearing — April 23, 2014



Item No. 15

¢. The location, common name, sclentific name to the
species level, size and quantity of all proposed
landscape materials;

f. The location and height of any proposed earthen
berms, masonry fences or other features used to
meet the landscaping or buffer yard requirements;

g. The location of any existing and/or proposed
easements; and

h. The square footage of each interior parking lot
landscaping area and the overall square footage
of all interior parking lot landscaping areas
shown.

i. An opinion of cost prepared by the landscape

architect, landscape designer, landscape
contractor or civil engineer submitting the
landscape plan in the amount sufficient
to guarantee the installation of all the

required landscaping elements and materials,
including trees, shrubs, perennials, ornamental
grasses; ground cover, rock mulch, wood mulch,
top secil, edging material, or any other materials
necessary to install the required landscape
materials, as well as ail. labor costs to
implement the landscape plan.

* * * * *

8. Installation, Maintenance, Replacement, inspection and
Enforcement.

a. Installation of Street Trees. The City Forester
shall determine the time for 1installation of
street trees.

b. Installation of Other Reqguired Landscaping. All
other landscaping and buffer yards required by
this subsection shall be healthy and in-place as
soon as grading or construction has been
completed to eliminate or reduce wind and/or
water erosion. When landscaping cannot be
completed in conjunction with site development

Bismarck Planning & Zoning Commission 2
Public Hearing — April 23, 2014
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due to seasonal constraints, the plant material
shall be installed at the beginning of the next
growing season, unless otherwise approved by the
Director of Community Development and the City
F'erester.

c. Maintenance and Replacement. The owner, or
successors in interest, or agent, if any, shall
be responsible for regular maintenance of all
landscaping in good condition in a way that
presents a healthy, neat and orderly appearance.
All landscaping must be maintained free from

disease, pests, weeds and litter. This
maintenance must include weeding, watering,
fertilizing, pruning, mowing, edging, mulching
and other maintenance, as needed and in
accordance with acceptable horticultural

practices. Dead plants must be promptly removed
and replaced within the next growing season.
Trees located along fire department access
routes, as identified on an approved site plan,
must be pruned as needed to maintain a vertical
clearance height of no less than fourteen (14)
feet.

d. Inspection and Enforcement. All landscaping shall
be subject to periodic inspection by the City
Forester. Landscaping that 1is not installed,
maintained or replaced as needed to comply with
the approved landscape plan shall be considered a
violation of this Section and shall be subject to
the enforcement provisions Chapter 13-02-14.

e. Surety Requirement.

1. For landscaping required under section 14-03-
11(2) (a), the landscaping shown in the approved
landscaping plan must be installed prior to
issuance of a certificate of occupancy. If the
landscaping cannot be installed due to seasonal
concerns, the certificate of occupancy may be
issued upon the receipt of a certificate of
deposit in the name of the City of Bismarck in
an amount sufficient to guarantee the
installation of the landscaping according to
the landscape plan.

Bismarck Planning & Zoning Commission
Public Hearing — April 23, 2014
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Item No. 15

2. For landscaping required under section 14-03-11
(2) (b), the owner must provide a certificate of
deposit in the name of the city in an amount
sufficient to guarantee the installation of the
landscaping according to the landscape plan
prior to issuance of a permit for the
construction or alteration of the parking lot.

3. For landscaping required under section 14-03-11
(2) (c), the owner must provide certificate of
deposit in the name of the city in an amount
sufficient to guarantee the installation of the
landscaping according to the landscape plan
prior to issuance of a special use permit or
final approval of a zoning change.

4. For landscaping required under section 14-03-11
(2) (d), the owner must provide a certificate of
deposit in the name of the city in an amount
sufficient to guarantee the installation of the
landscaping according to the landscape plan
prior to issuance of a special use permit for
the parking improvements.

If the required landscaping 1is not installed as
agreed by the owner or by July 1 of the vyear
following the occupancy or use of the property, the
City may cash the certificate of deposit and order
the installation of the landscaping according to the
approved landscape plan, based on an estimate
prepared by the landscape architect, landscape
designer, landscape contractor or civil engineer
submitting the landscape plan and agreed to by the
City, plus ten percent (10%).

* * * * *

Section 2. Severapility. If any section, sentence, clause or phrase
of this ordinance is for any reason held to be invalid or unconstitutional by
a decision of any court of competent jurisdiction, such decision shall not
affect the wvalidity of the remaining portions of this ordinance.

Section 3. Effective Date. This ordinance shall take effect following
final passage and adoption.

(Ord. 5437, 06-28-05; Ord. 5450, 08-23-05; Ord. 5562, 11-28-06; Ord. 5640, 10-09-07; Ord. 5812, 03-22-11)

Bismarck Planning & Zoning Commission 4
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Item No. 16

CITY OF BISMARCK
Ordinance No.XXXX

First Reading

Second Reading

Final Passage and Adoption
Publication Date

AN ORDINANCE TO AMEND AND RE-ENACT SECTIONS 14-02-03, 14-03-08
AND 14-03-10 OF THE BISMARCK CODE OF ORDINANCES (REV.) RELATING
TO DEFINITIONS, SPECIAL USES AND OFF-STREET PARKING AND
LOADING/OFF-SITE PARKING LOTS.

BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF THE CITY OF
BISMARCK, NORTH DAKOTA:

Section 1. Amendment. Section 14-02-03 of the City of
Bismarck Code of Ordinances (1986 Rev.) relating to Definitions
is hereby amended and re-—-enacted to read as follows:

14-02-03. Definitions. The following definitions represent
the meanings of terms as they are used in these regulations:

* * * * *

Parking lot, on-site: An on-site parking lot shall
mean any land legally used for the parking of motor
vehicles that is located on the same lot or parcel as the
use it is intended to serve.

Parking lot, off-site: An off-site parking lot shall
mean any land legally used for the parking of motor
vehicles that is located on a different lot or parcel as
the use it is intended to serve.

+* * * * *
Section 2. Amendment. Section 14-03-08 of the City of
Bismarck Code of Ordinances (1986 Rev.) relating to Definitions

is hereby amended and re-enacted to read as follows:

Bismarck Planning & Zoning Commission 1
Public Hearing — April 23, 2014



Item No. 16

14-03-08. Special Uses. 1In order to carry out the purposes
of this title, the board of city commissioners finds it
necessary to require that certain uses, because of unusual size,
safety hazards, infrequent occurrence, effect on surrounding
area, or other reasons, be reviewed by the city planning and
zoning commission and Building Official (where allowed) prior to
the granting of a building permit or certificate of occupancy
and that the city planning and zoning commission and Building
Official (where allowed) are hereby given limited discretionary
powers relating to the granting of such permit or certificate.

* * * * *

4. Permanent uses (planning commission approval).
The city planning and zoning commission 1is authorized to
grant special use permits for the following uses:

* * * * *

LN Off-site Parking Lots. Off-site parking
lots for any use may be permitted in any RS -
Residential, R10-Residential, RM-Residential and RT-
Residential district as a special use provided:

il The lot or parcel meets the dimensional
requirements for the underlying zoning district.

o The lot or parcel is located along a
public roadway and obtains access from a roadway
classified as either a local roadway or a
collector.

D The lot or parcel is located no further
than four hundred (400) feet from the use it is
intended to serve.

4. A twenty (20) foot landscaped buffer
yard is provided along any common lot line with
an existing residential use and the buffer yard
is installed in accordance with the provisions of
Section 14-03-11(10) of the City Code of
Ordinances (Landscaping and Screening/Buffer
Yards) .

7. A site plan is submitted showing the
overall dimensions of the site, the location and
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Item No. 16

dimensions of parking spaces and access aisles,
perimeter landscaping, landscaped buffer vyards,

adjacent roadways and proposed access
(ingress/egress) .
* * * * *
Section 3. Amendment. Section 14-03-10 of the City of
Bismarck Code of Ordinances (1986 Rev.) relating to Off-street

Parking and Loading is hereby amended and re-enacted to read as
follows:

* e * * *
8. Location of required parking and loading
facilities. The off-street parking facilities required by

this section shall be on the same lot or parcel of land as
the structure they are intended to serve; provided, however,
when practical difficulties;—as—determined—by—the beard of
adiustment; prevent the establishment of such facilities
upon the same lot or parcel, they shall be furnished within
four hundred (400) feet of the premises to which they are
appurtenant. Off-site parking lots within residential areas
are subject to the requirements of Section 14-03-08(4) (x).
The off-street loading facilities required by this section
shall in all cases be on the same lot or parcel of land as
the structure they are intended to serve. In no case shall
the required off-street loading space be part of the area
used to satisfy the off-street parking requirements of this
article. All required off-street parking and loading
facilities along with all ingress and egress driveways
thereto shall be zoned adeguately appropriately for the
principal use which they are intended to serve.

* * * * *

Section 4. Severability. If any section, sentence,
clause or phrase of this ordinance is for any reason held to be
invalid or unconstitutional by a decision of any court of
competent Jjurisdiction, such decision shall not affect the
validity of the remaining portions of this ordinance.

Section 5. Effective Date. This ordinance shall take
effect following final passage and adoption.
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BISMARCK PLANNING & ZONING COMMISSION
MEETING MINUTES
March 26, 2014

The Bismarck Planning & Zoning Commission met on March 26, 2014 at 5:00 p.m. in the
Tom Baker Meeting Room in the City-County Office Building, 221 North 5" Street.
Chairman Yeager presided.

Commissioners present were Mark Armstrong, Tom Atkinson, Mel Bullinger, Mike
Donahue, Vernon Laning, Doug Lee, Ken Selzler, Lisa Waldoch, John Warford and Wayne
Yeager.

Commissioner Mike Schwartz was absent.

Staff members present were Carl Hokenstad — Community Development Director, Kim Lee —
Planning Manager, Jason Tomanek — Planner, Jenny Wollmuth — Planner, Hilary Balzum —
Community Development Office Assistant, Jason Hammes — Assistant City Attorney and
Charlie Whitman — City Attorney.

PRESENTATION/PUBLIC HEARING —
GROWTH MANAGEMENT PLAN UPDATE

Chairman Yeager called for the presentation and public hearing on the proposed 2014
Growth Management Plan Update.

Mr. Hokenstad said the process of updating the 2003 Growth Management Plan started in
January of 2013. He said consultants with URS, RDG and SRF were hired and at this time,
the updated Growth Management Plan is now ready for consideration.

Jennifer McNeil Dhadwal, URS Corporation, said the Growth Management Plan represents
updates due to the continued growth and development in and around Bismarck. She said the
framework started with the discussion of principles and it addresses the need for public
services and infrastructure. She said the new Plan supports projected growth through the
year 2040. She then said the future land use map will be updated to reflect a few minor
changes after this meeting. The Technical Committee and Advisory Committee have
provided direction and input as well as requests for public input throughout the process. She
then explained that the Future Land Use Plan (FLUP) is the cornerstone of the updated
Growth Management Plan in regards to how zoning boundaries are determined and how the
transitional growth will be controlled. She then said it also includes plans for developing, but
still preserving and conserving, unique environmental features. The Plan also includes a
phasing plan with three phases and includes prioritizing service needs from the City out to
the urban service area boundary and the negotiated extraterritorial area. She said the
implementation of this Plan will include periodic reviews of the flexible frameworks
provided.
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Bill Troe, SRF Consulting, said the strategic infrastructure investment section explains needs
such as stormwater, drainage and transportation. He said the main question has been what
role the City should play in overall development in the area around the City; should the City
continue to respond to development requests or start having a larger role in directing
development with infrastructure. He said through discussion with the committees, there has
been the belief that funding for adequate water, sewer and storm water utilities is in place,
but that funding for transportation infrastructure is not.

Commissioner Laning asked if the acreage set aside for urban reserve has to be used for that
purpose.

Ms. Meneil Dhadwal said the interpretation would not be that the land cannot be used how
the owner wants, but rather the proposed uses are suggestions and the Plan approach is meant
to be flexible. She said what has been presented are guidelines and changes can be discussed
with the Planning staff.

Commissioner Atkinson asked if any thought has been given on a transportation plan of a
light rail system between Bismarck and Mandan. Mr. Troe said given the density between
the two cities, a light rail system is not a probability at this time.

Commissioner Warford asked which population projections were used when creating the
plan. Ms. McNeil Dhadwal said the same numbers were used as those used by the
Metropolitan Planning Organization, which identified the oil boom scenario as the likely
growth scenario of three different potential growth scenarios.

Arthur Goldammer said that as a builder and developer he wants to thank the Technical and
Advisory Committees, as well as the Planning staff and study consultants, for all of their hard
work in this process. He said a Plan like this is necessary to control the recent growth in
Bismarck and having a progressive municipality is important to him as a builder.

Greg Meidinger said he works for Diversity Homes and they are also in support of the
proposed Plan. He said he has been a builder since 2009 and they are a forward thinking
group looking to help support the recent growth of the City. He said they all share the
common goal of wanting to build Bismarck efficiently.

Mel Webster said he owns 96 acres in Hay Creek Township, parts of which are currently for
sale, and he had not received any notice of a new Plan being in the works until very recently.
He said he has concerns of one of his parcels having a very large waterway running through
it and another large piece of almost 20 acres which is labeled as a conservation area which
could not be developed if anybody did purchase it because of the proposed density. He said
City services would be needed for urban residential, but it is currently too far away from the
City, so it 1s no longer a desirable piece of land to be purchased and developed. He said he
would also like to see the rural residential designation extend to his property line instead of to
the existing waterway.
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Ms. Lee responded that there is a current policy for formal and administrative Land Use Plan
Amendments, and this is expected to continue. She added that a ghost plat could also be
allowed as an option to transition the property from Rural Residential to Urban Residential,
in addition to the Build Through Acreage (BTA) concept.

Rick Geloff said he wants to know what the City’s plan is to incorporate rural areas, as the
City brow and that he has concerns of the zoning not being changed until annexation is
forced.

Ms. Lee responded that the Growth Management Plan Update does discuss ghost platting and
that the consultants have found that very rarely do rural subdivision ever convert to a higher
density. The Plan does show rural subdivisions as continuing on into the future as the City
grows; these areas could be further subdivided, but the City would not require or expect it.

Rachel Heeir said she would like to know why trees along Highway 83 and Interstate 94 are
being cut down. Commissioner Laning said if federal funding was used to improve those
roadways, then regulations on maintaining them would be applicable.

There being no further comments, Chairman Yeager closed the public hearing.

Mr. Troe said the new Plan does still reflect the underlying Fringe Area Road Master Plan
and once the 2014 Fringe Area Road Master Plan update is in place, then the roads will be
interjected and the Plan will be updated.

Ms. Lee said a motion made could include any requested changes, but once the Future Land
Use Plan is adopted, the process a change has to go through would depend on how the
proposed land uses varies from the Plan.

Commissioner Armstrong said he was on the Advisory Committee and has heard the
concerns impacted owners have as far as how this Plan is going to be paid for. He said the
funding proposed is of concern and that enhancing the funding with fuel tax and developer
taxes will not sit well with the citizens being required to contribute all of it.

Mr. Troe explained that the alternate funding options were considered at the beginning of the
study, but that many of those have been dismissed and the options narrowed down to a few
alternatives. He said only a portion of the funding will come from the private sector, but
more of it will come from state and federal funding systems. He said the entire financial
burden would not be from tax increases. He concluded by saying that the Plan only identifies
funding alternatives, and that any changes would require separate City Commission action.

MOTION: Commissioner Warford made a motion to recommend approval of the 2014
Growth Management Plan Update, with the requested changes, and forward it
to the April 22, 2014 meeting of the Board of City Commissioners.
Commissioner Lee seconded the motion and it was approved with
Commissioners Atkinson, Bullinger, Donahue, I.ee, Waldoch, Warford and
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Yeager voting in favor of the motion. Commissioners Armstrong, Laning and
Selzler opposed the motion.

MINUTES
Chairman Yeager called for consideration of the minutes of the February 26, 2014 meeting.

MOTION: Commissioner Lee made a motion to approve the minutes of the January 22,
2014 meeting as received. Commissioner Schwartz seconded the motion and
it was unanimously approved with Commissioners Atkinson, Bullinger,
Donahue, Laning, Lee, Waldoch, Warford and Yeager voting in favor of the
motion.

CONSIDERATION

A. WILLOW VIEW ESTATES SUBDIVISION —
ZONING CHANGE AND PRELIMINARY PLAT

B. LOTS 2-4, BLOCK 4 AND LOT 2, BLOCK 5, HUBER REAL ESTATE TRUST
ADDITION — ZONING CHANGE

C. LOTS 1-2 BLOCK 2, PINEHURST 7' ADDITION REPLAT —
ZONING CHANGE

D. OFF-SITE PARKING LOTS —
ZONING ORDINANCE TEXT AMENDMENT

Chairman Yeager called for consideration of the following consent agenda items:

A. Willow View Estates Subdivision — Zoning Change and Preliminary Plat

B. Lots 2-4, Block 4 and Lot 2, Block 5, Huber Real Estate Trust — Zoning Change
C. Lots 1-2, Block 2, Pinchurst 7™ Addition Replat — Zoning Change

D. Off-site Parking Lots — Zoning Ordinance Text Amendment

MOTION: Commissioner Warford made a motion to approve consent agenda items A, B,
C and D, granting tentative approval and/or calling for public hearings on the
items as recommended by staff. Commissioner Atkinson seconded the motion
and it was unanimously approved with Commissioners Armstrong, Atkinson,
Bullinger, Donahue, Laning, Lee, Selzler, Waldoch, Warford and Yeager
voting in favor of the motion.

FINAL CONSIDERATION — ANNEXATION
PUBLIC HEARING — ZONING CHANGE AND FINAL PLAT —
SOUTHBAY 5™ ADDITION

Chairman Yeager called for the public hearing on the final plat; the zoning change from the
RR-Residential zoning districts to the R5-Residential, R10-Residential and RR-Residential
zoning districts; and final consideration of the annexation of Southbay 5™ Addition. The
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proposed plat is 77 lots in four blocks on 39.6 acres and is located south of Bismarck, south
of Burleigh Avenue, between England Street and South Washington Street (part of the SEY
and part of the SW'4, Section 20, T138N-R80W/Lincoln Township, including a replat of part
of Spiritwood Estates Subdivision).

Ms. Wollmuth provided an overview of the requests, including the following findings for
the annexation:

1. The City and other agencies would be able to provide necessary public services,
facilities and programs to serve the development allowed by the annexation.

2. The proposed annexation would not adversely affect property in the vicinity.

3. The proposed annexation is consistent with the general intent and purpose of the
zoning ordinance.

4. The proposed annexation is consistent with the master plan, other adopted plans,
policies and planning practice.

Ms. Wollmuth then gave the following findings for the zoning change:

I. The proposed zoning change is consistent with the Land Use Plan, which identifies this
area as urban residential (Bismarck-Mandan Regional Future Land Use Plan).

2. The proposed subdivision would be compatible with adjacent land uses. Adjacent land
uses include single-family residential to the north, rural residential to the south and east
and agriculturally zoned property with a residence to the west.

3. The proposed subdivision (with the exception of Lot 9, Block 3) would be annexed

prior to development; therefore, the zoning change would not place an undue burden on
public services and facilities.

4. The proposed zoning change would not adversely affect property in the vicinity.

5. The proposed zoning change is consistent with the general intent and purpose of the
zoning ordinance.
6. The proposed zoning change is consistent with the master plan, other adopted plans,

policies and accepted planning practice.
Ms. Wollmuth then gave the following findings for the final plat:
1. All technical requirements for approval of a final plat have been met.

2. The stormwater management plan has been approved by the City Engineer.
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3. The proposed subdivision generally conforms to the Fringe Area Road Master Plan for
this area, which identifies Downing Street and Glenwood Drive as collector roadways.

4. The proposed subdivision would be compatible with adjacent land uses. Adjacent land
uses include single-family residential to the north, rural residential to the south and east,
and agriculturally zoned property with a residence to the west.

5. The proposed subdivision (with the exception of Lot 9, Block 3), would be annexed
prior to development; therefore, it would not place an undue burden on public services
and facilities.

6. The proposed subdivision would not adversely affect property in the vicinity.

7. The proposed subdivision is consistent with the general intent and purpose of the
zoning ordinance and subdivision regulations.

8. The proposed subdivision is consistent with the master plan, other adopted plans,
policies and accepted planning practice.

Ms. Wollmuth said based on these findings, staff recommends approval of the annexation of
SouthBay 5" Addition with the exception of Lot 9, Block 3, the zoning change from the RR-
Residential zoning districts to the RR-Residential and R5-Residential zoning districts, with the
exception of Lot 9, Block 3, Southbay 5" Addition, and from the RR-Residential zoning district to
the R10-Residential zoning district on Lots 2-13 & Lots 23-38, Block 4, Southbay 5™ Addition
and final plat of SouthBay 5™ Addition, granting a waiver to allow the use of a cul-de-sac and
a private roadway, and with the understanding that any further subdivision of Lot 9, Block 3
(the RR lot) would require annexation of the entire lot.

Chairman Yeager opened the public hearing.

Julie Roswick said she thinks this is going to be a nice development but she has concerns
regarding weed control adjacent to their large, A-Agriculture zoned property. She said they
have a problem with higher land on the east side of their property being too steep to mow,
and if it doesn’t get treated, it will be out of control with weeds. She wants to know who will
be responsible for that.

Ms. Lee replied once the property is annexed it will fall under the responsibility of the
Environmental Health Division with the City of Bismarck, which is under the supervision of
Anton Sattler. She said she will notify Mr. Sattler of the concern so he is aware of the
situation.

Ms. Roswick then said their fence has been ruined allowing animals to come in and there is
dirt from the new development being pushed onto their fence and property. Chairman
Yeager said that would be an issue to address between the owners on each side.
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Ms. Roswick then said there is also water being pumped onto the property from the proposed
development site. Chairman Yeager said that is something to contact the adjacent developer
on.

There being no further comments, Chairman Yeager closed the public hearing.

MOTION: Based on the findings contained in the staff reports, Commissioner Lee made
a motion to approve the annexation of SouthBay 5™ Addition with the
exception of Lot 9, Block 3, the zoning change from the RR-Residential zoning
districts to the RR-Residential and R5-Residential zoning districts, with the
exception of Lot 9, Block 3, Southbay 5" Addition, and from the RR-Residential
zoning district to the R10-Residential zoning district on Lots 2-13 & Lots 23-38,
Block 4, Southbay 5" Addition and final plat of SouthBay 5™ Addition,
granting a waiver to allow the use of a cul-de-sac and a private roadway, and
with the understanding that any further subdivision of Lot 9, Block 3 (the RR
lot) would require annexation of the entire lot . Commissioner Waldoch
seconded the motion and it was unanimously approved with Commissioners
Armstrong, Atkinson, Bullinger, Donahue, Laning, Lee, Selzler, Waldoch,
Warford and Yeager voting in favor of the motion.

FINAL CONSIDERATION - ANNEXATION
PUBLIC HEARING — ZONING CHANGE AND FINAL PLAT —
EVERGREEN RIDGE ADDITION

Chairman Yeager called for the public hearing on the zoning change from the RR-Residential
zoning district to the R5-Residential and PUD-Planned Unit Development zoning districts
and final plat for Evergreen Ridge Addition, as well as final consideration of the annexation
of Evergreen Ridge Addition. The proposed plat is 49 lots in two blocks on 8.96 acres and is
located in northwest Bismarck, west of North Washington Street between Ash Coulee Drive
and Colt Avenue (a replat of Lot 2 and Lots 3A and 3B of Lot 3, Block 1, KMK Estates
Subdivision).

Ms. Lee provided an overview of the requests, including the following findings for the
annexation:

1. The City and other agencies would be able to provide necessary public services,
facilities and programs to serve the development allowed by the annexation.

2. The proposed annexation would not adversely affect property in the vicinity.

3. The proposed annexation is consistent with the general intent and purpose of the
zoning ordinance.

4. The proposed annexation is consistent with the master plan, other adopted plans,
policies and planning practice.

Ms. Lee then gave the following findings for the zoning change:
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. The proposed zoning change is outside of the area covered by the Land Use Plan.

The proposed zoning change would be compatible with adjacent land uses. Adjacent
land uses include larger lot rural and urban residential to the east, west and south and
undeveloped CA-zoned property to the north across Ash Coulee Drive. It is expected
that the underlying rural residential lots in KMK Estates will transition to urban density
residential over time, and the proposed development will provide a land use transition
between the expected future higher intensity land uses to the east along North
Washington Street and the lower intensity land uses to the west and south.

The subdivision proposed for this property will be annexed and services will be
extended in conjunction with development; therefore, it would not place an undue
burden on public services and facilities.

The proposed zoning change would not adversely affect property in the vicinity.

The proposed zoning change is consistent with the general intent and purpose of the
zoning ordinance and subdivision regulations.

The proposed zoning change is consistent with the master plan, other adopted plans,
policies and accepted planning practice.

Ms. Lee then gave the following findings for the final plat:

1.

All technical requirements for approval of a final plat have been met.

The storm water management plan has been approved by the City Engineer.

. The proposed subdivision is consistent with the Fringe Area Road Master Plan for this

section, which identifies Ash Coulee Drive as an arterial roadway. North Washington
Street to the east of the proposed plat is classified as a principal arterial on the MPO’s
Functional Classification Network (July 2011) and Ash Coulee Drive is classified as a
minor arterial.

The proposed subdivision would be compatible with adjacent land uses. Adjacent land
uses include larger lot rural and urban residential to the east, west and south and
undeveloped CA-zoned property to the north across Ash Coulee Drive. It is expected
that the underlying rural residential lots in KMK Estates will transition to urban density
residential over time, and the proposed development will provide a land use transition
between the expected future higher intensity land uses to the east along North
Washington Street and the lower intensity land uses to the west and south.

The proposed subdivision would be annexed and services would be extended in
conjunction with development; therefore, it would not place an undue burden on public
services and facilities.

Bismarck Planning & Zoning Commission
Meeting Minutes — March 26, 2014 - Page 8 of 16



6. The proposed subdivision would not adversely affect property in the vicinity.

7. The proposed subdivision is consistent with the general intent and purpose of the
zoning ordinance and subdivision regulations.

8. The proposed subdivision is consistent with the master plan, other adopted plans,
policies and accepted planning practice.

Ms. Lee said based on these findings, staff recommends approval of the annexation of
Evergreen Ridge Addition (Lots 1-39, Block 1 and Lots 1-10, Block 2), the zoning change
from the RR — Residential zoning district to the R5 — Residential on Lot 10, Block 2 and to
the PUD — Planned Unit Development zoning district on Lots 1-39, Block 1 and Lots 1-9,
Block 2, and the final plat for Evergreen Ridge Addition, including the creation of a
temporary emergency access on Ash Coulee Drive subject to the following conditions:

1. The temporary emergency access will be removed by the home owners association when
the connection of Huron Drive is completed to the west.

2. The access approach shall be constructed and paved. The size of the approach shall be
sufficient to accommodate a fire truck.

3. The access shall be controlled by a steel framed gate and padlocked with the keys in
possession of the Bismarck Fire Department.

4. Landscaping shall be provided on both ends of the gate to prevent vehicular traffic from
driving around the emergency access gate.

5. A sign shall be displayed on the middle of the gate stating “No Parking, Emergency
Vehicle Access Only”

6. The home owners association will be responsible for snow removal and maintenance of
the access approach.

Chairman Yeager opened the public hearing.

Jeff Hofstad said his concerns are of the proposed density of the development and he wants
to know if it is considered high, medium or low density.

Ms. Lee said the standard R5-Residential zoning district allows up to five units per acre, but
the average units implemented is usually three. She said this is a lesser density than
apartments and is comparable to units in the Edgewood Village and Sonnet Heights
developments, but is still considered low density.

Mr. Hofstad said 40 people signed a letter of support opposing the development and he wants
to know how the developer feels this concept will complement the surrounding area. He said
there is no other Planned Unit Development zoning anywhere else in the area and it would be
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a disservice to the area to add it. He said the intent seems to be to maximize available
buildable land at a reasonable price and his concerns are about safety, traffic and access of
emergency services.

Paul Bultsma said his two major concerns are of property values and traffic. He said he has a
major issue if rental properties are going to be put up since there will be more development
surrounding this one. He also believes there are not enough outlets for all of the traffic that
the additional housing will bring. He said the proposal only shows Huron Drive being 60
feet wide instead of 66 feet wide, the private road would only be 26 feet wide and he has
concerns that the Community Development Director can change the PUD at any time without
public notice.

Art Goldammer said the City recommended using twinhomes to transition between higher
intensity zoning along Washington Street and the existing neighborhood. He said the RM15-
Residential zoning district was originally opposed so he held a neighborhood meeting where
only 20 people showed up. He said he was able to get a price reduction on the land purchase
when the density was reduced in hopes of trying to please the neighborhood and find a happy
medium, while still making a return on his investment.

Dave Patience said the zoning is important and that the area is adjacent to CA-Commercial
and RT-Residential zoning districts, so the twinhomes are what would fit in the 500 foot
transitional zone. He said if only one and two unit dwellings are desired, then adjustments
need to be made to minimize the amount of public streets and private drives necessary to
develop that area at all.

Rick Geloff said he did not sign the second letter that went around in opposition to the
proposal because he feels comfortable with this new plan. He added that if RedDoor Homes
does not develop it, then somebody else will.

Dan Lacher said that when this proposal was originally introduced as the Koosman Addition,
the City was not aware that it takes several days for snow to be cleared from Huron Drive
and there is nowhere to put it. He also feels a traffic increase of 4% for that area is quite
significant.

Written comments received from Dan Lacher and Jeffrey Hofstad are attached as Exhibits A
and B.

There being no further comments, Chairman Yeager closed the public hearing.

Ms. Lee said that the recommendation also includes modifying the front lot line width
requirement in the PUD.

Commissioners Lee said he is not a fan of PUDs or spot zoning, but the advantage here is
that the developer is taking the initiative of starting the transition between the zoning
districts. This PUD is more restrictive and he supports it.
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Commissioner Waldoch said there is a need for affordable housing in the area and higher end
homes would not work in this location because of the adjacent zoning districts.

MOTION:

Based on the findings contained in the staff reports, Commissioner Lee made
a motion to approve the annexation of Evergreen Ridge Addition (Lots 1-39,
Block 1 and Lots 1-10, Block 2), the zoning change from the RR — Residential
zoning district to the RS — Residential on Lot 10, Block 2 and to the PUD —
Planned Unit Development zoning district on Lots 1-39, Block 1 and Lots 1-9,
Block 2, as outlined in the PUD ordinance and with the lot width change
noted by staff; and the final plat for Evergreen Ridge Addition, including the
creation of a temporary emergency access on Ash Coulee Drive, with the
conditions that 1) The temporary emergency access will be removed by the
home owners association when the connection of Huron Drive is completed to
the west; 2) The access approach shall be constructed and paved. The size of
the approach shall be sufficient to accommodate a fire truck; 3) The access
shall be controlled by a steel framed gate and padlocked with the keys in
possession of the Bismarck Fire Department; 4) Landscaping shall be
provided on both ends of the gate to prevent vehicular traffic from driving
around the emergency access gate; 5) A sign shall be displayed on the middle
of the gate stating “No Parking, Emergency Vehicle Access Only”; and 6) The
home owners association will be responsible for snow removal and
maintenance of the access approach. Commissioner Selzler seconded the
motion and it was unanimously approved with Commissioners Armstrong,
Atkinson, Bullinger, Donahue, Laning, Lee, Selzler, Waldoch, Warford and
Yeager voting in favor of the motion.

PUBLIC HEARING — ZONING CHANGE —
KILBER NORTH 2™ ADDITION FIRST REPLAT

Chairman Yeager called for the public hearing for a zoning change from the R10-Resdiential
and RM10-Residential zoning districts to the R10-Residential zoning district for Lots 1-16,
Block 1, Kilber North 2™ Addition First Replat. The property is located in north Bismarck
along the east side of Normandy Street and south of 43" Avenue NE (a replat of Lots 2-7,
Block 2, Kilber North 2™ Addition).

Mr. Tomanek provided an overview of the request, including the following findings:

1. The proposed zoning change is outside of the area covered by the Land Use Plan.

2. The proposed zoning change would be compatible with adjacent land uses. Adjacent
land uses include developing mixed density residential and office uses to the west, P-
Public zoned open space and developing one and two-family residential to the south,
mixed density residential and office uses to the east, and developing mixed density
residential to the north across 43" Avenue NE.
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3. The area is already annexed; therefore, the proposed zoning change would not place an
undue burden on public services and facilities.

4. The proposed zoning change would not adversely affect property in the vicinity.

5. The proposed zoning change is consistent with the general intent and purpose of the
zoning ordinance.

6. The proposed zoning change is consistent with the master plan, other adopted plans,
policies and accepted planning practice.

- Mr. Tomanek said based on these findings, staff recommends approval of the zoning change
from the R10 — Residential and the RM10 — Residential zoning districts to the R10 —
Residential zoning district for Lots 1-16, Block 1, Kilber North 2™ Addition First Replat.
Chairman Yeager opened the public hearing.

Remy Messner said he is concerned about the north to south traffic on Normandy Street. He
said when the connection to 43" Avenue Northeast was opened, the traffic got worse and the
speed limits are never obeyed.

Mr. Patience said the new minor plat of Kilber North 2™ Addition has actually reduced the
density from 4-unit buildings to 2-unit buildings.

Commissioner Warford said he recommends Commissioner Bullinger, the City Engineer,
visit with Mark Berg, the Traffic Engineer, as well as the Police Department to make sure the
proper speed limit signs are in place and that the speed limits are appropriate for the area as
well as having some selective law enforcement being placed in that area.

There being no further comments, Chairman Yeager closed the public hearing.

MOTION: Based on the findings contained in the staff report, Commissioner Lee made a
motion to approve the zoning change from the R10-Residential and the
RM10-Residential zoning districts to the R10-Residential zoning district for
Lots 1-16, Block 1, Kilber North 2™ Addition First Replat. Commissioner
Waldoch seconded the motion and it was unanimously approved with
Commissioners Armstrong, Atkinson, Bullinger, Donahue, Laning, Lee,
Selzler,Waldoch, Warford and Yeager voting in favor of the motion.

PUBLIC HEARING — ZONING CHANGE —
LOTS 1 & 2, BLOCK 1, HAMILTON’S FIRST ADDITION

Chairman Yeager called for the public hearing for a zoning change from the PUD-Planned
Unit Development zoning district to the RM15-Residential zoning district for Lots 1-2, Block
1, Hamilton’s First Addition. The property is located in northeast Bismarck, along the south
side of Calgary Avenue and the east side of Hamilton Street.
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Mr. Tomanek indicated that this request had been sent back to the Planning and Zoning
Commission by the City Commission. He then provided an overview of the request,
including the following findings:

L.

The proposed zoning change would not be entirely consistent with the Land Use Plan
(Bismarck-Mandan Regional Future Land Use Plan), which was amended to allow
industrial land uses prior to the zoning change of the parcel in 2009. However, because
this amendment would move the boundary between land use classifications less than 600
feet, it would be considered a minor amendment and would be approved administratively
in conjunction with the zoning change, if approved.

The proposed zoning change would be generally compatible with adjacent land uses,
provided the proposed development includes a transitional land use between the multi-
family dwellings and the single-family land use to the east. Adjacent land uses include
Legacy High School to the north, multi-family residential to the west, undeveloped
limited industrial and service uses to the south and single-family dwellings to the east
which is buffered by a 6-foot high, 50-foot wide earthen berm with trees and shrubs
installed atop the berm.

The property is already annexed; therefore, the proposed zoning change would not place
an undue burden on public services.

The proposed zoning would not have an adverse impact on property in the vicinity.

The proposed zoning change is consistent with the general intent and purpose of the
zoning ordinance.

The proposed zoning change is consistent with the master plan, other adopted plans,
policies and accepted planning practice.

Mr. Tomanek said based on these findings, staff recommends approval of a zoning change
from the PUD-Planned Unit Development zoning district to the RM15-Residential zoning
district for Lots 1-2, Block 1, Hamilton’s First Addition, with the following conditions:

I.

2,

3.

4.

The maximum height of any building is 35 feet. Building height is defined as “the
average finished ground level adjoining the building if it sets back from the street line to
the level of the highest point at the roof beams of flat roofs, or roofs including not more
than one inch to the foot, and to the mean height level of the top of the main plate and
highest ridge for other roofs”,

A minor plat is submitted if the property is to be further subdivided.

A site plan for the both lots/the entire parcel is submitted to demonstrate how the
proposed land residential densities relate internally as well as with adjacent properties.
The existing landscape berm shall remain in place until separate Board of City
Commissioners action is taken to formally vacate the berm.
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Chairman Yeager opened the public hearing.

Mr. Patience said Michael Baumgartner, one of the owners, said these new conditions
compared to the ones that were originally proposed, are much more acceptable and will not
have any detrimental impact on the developed area.

There being no further comments, Chairman Yeager closed the public hearing.

MOTION: Based on the findings contained in the staff report, Commissioner Warford
made a motion to approve the zoning change from the PUD-Planned Unit
Development zoning district to the RM15-Residential zoning district for Lots
1-2, Block 1, Hamilton’s First Addition, with the conditions that: 1) The
maximum height of any building is 35 feet. Building height is defined as “the
average finished ground level adjoining the building if it sets back from the
street line to the level of the highest point at the roof beams of flat roofs, or
roofs including not more than one inch to the foot, and to the mean height
level of the top of the main plate and highest ridge for other roofs™; 2) A
minor plat is submitted if the property is to be further subdivided; 3) A site
plan for the both lots/the entire parcel is submitted to demonstrate how the
proposed land residential densities relate internally as well as with adjacent
properties; and 4) The existing landscape berm shall remain in place until
separate Board of City Commissioners action is taken to formally vacate the
berm. Commissioner Lee seconded the motion and the request was
uananimously approved with Commissioners Armstrong, Atkinson, Bullinger,
Donahue, Laning, Lee, Selzler, Waldoch, Warford and Yeager voting in favor
of the motion.

PUBLIC HEARING - ZONING ORDINANCE TEXT AMENDMENT —
OFF-STREET PARKING AND LOADING/JOINT USE OF PARKING

Chairman Yeager called for the continued public hearing for a zoning ordinance text
amendment relating to Off-Street Parking and Loading/Joint Use of Parking. Ms. Lee
explained that the proposed ordinance would allow for multi-tenant shopping centers, having
a minimum of 30,000 square feet of leasable area and a minimum of five tenants, to have a
lower ratio to calculate required off-street parking spaces. Staff recommends approval of the
amendment as presented.

Chairman Yeager opened the public hearing,.

There being no comments, Chairman Yeager closed the public hearing.

MOTION:  Commissioner Laning made a motion to approve the zoning ordinance text
amendment relating to Off-street Parking and Loading/Joint Use of Parking as

recommended by staff. Commissioner Warford seconded the motion and it
was unanimously approved with Commissioners Armstrong, Atkinson,
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Bullinger, Donahue, Laning, Lee, Selzler, Waldoch, Warford and Yeager
voting in favor of the motion.

PUBLIC HEARING — ZONING ORDINANCE TEXT AMENDMENT —
APPEAL PROCEDURES

Chairman Yeager called for the continued public hearing for a zoning ordinance text
amendment relating to Appeal Procedures. Ms. Lee explained that the proposed ordinance
would clarify procedures for an appeal of a decision made by the Bismarck Planning and
Zoning Commission or the Board of Adjustment to the Board of City Commissioners. Staff
recommends approval of the amendment as presented.

Chairman Yeager opened the public hearing.
There being no further comments, Chairman Yeager closed the public hearing.

MOTION:  Commissioner Warford made a motion to approve the zoning ordinance text
amendment relating to Appeal Procedures as recommended by staff.
Commissioner Armstrong seconded the motion and it was unanimously
approved with Commissioners Armstrong, Atkinson, Bullinger, Donahue,
Laning, Lee, Selzler, Waldoch, Warford and Yeager voting in favor of the
motion.

Commissioner Waldoch excused herself from the meeting at this time.

PUBLIC HEARING — ZONING ORDINANCE TEXT AMENDMENT —
RM DISTRICT/SINGLE FAMILY PROVISIONS

Chairman Yeager called for the public hearing for a zoning ordinance text amendment
relating to RM Districts/Single Family Provisions. Ms. Lee explained that the proposed
ordinance would modify the boundary of one area in which single family homes are a
permitted use in the RM-Residential District. Staff recommends approval of the amendment
as presented.

Chairman Yeager opened the public hearing.
There being no comments, Chairman Yeager closed the public hearing.

MOTION:  Commissioner Lee made a motion to approve the zoning ordinance text
amendment relating to RM District/Single-Family Provisions as
recommended by staff. Commissioner Armstrong seconded the motion and it
was unanimously approved with Commissioners Armstrong, Atkinson,
Bullinger, Donahue, Laning, Lee, Selzler, Waldoch, Warford and Yeager
voting in favor of the motion.
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PUBLIC HEARING — ZONING ORDINANCE TEXT AMENDMENT —
RELIGIOUS INSTITUTIONS

Chairman Yeager called for the public hearing for a zoning ordinance text amendment
relating to Religious Institutions. Ms. Lee explained that the proposed ordinance would
create a definition for a religious institution, replace “churches” with “religious institutions”
throughout the ordinance and make such uses permitted uses in the CA-Commercial, CG-
Commercial, CR-Commercial and MA-Industrial zoning districts. Staff recommends
approval of the amendment as presented.

Chairman Yeager opened the public hearing.

There being no comments, Chairman Yeager closed the public hearing.

MOTION:  Commissioner Laning made a motion to approve the zoning ordinance text
amendment relating to Religious Institutions as recommended by staff.
Commissioner Armstrong seconded the motion and it was unanimously
approved with Commissioners Armstrong, Atkinson, Bullinger, Donahue,
Laning, Lee, Selzler, Waldoch, Warford and Yeager voting in favor of the
motion.

OTHER BUSINESS

There was no other business to discuss at this time.

ADJOURNMENT

There being no further business, Chairman Yeager declared the Bismarck Planning & Zoning
Commission adjourned at 7:47 p.m. to meet again on April 23, 2014.

Respectfully submitted,

Hilary Balzum
Recording Secretary

Wayne Lee Yeager
Chairman
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Exhabil o2,

Bismarck City Planning & Zoning Commission
P.O. Box 5503
Bismarck, ND. 58506-5503

RE: Evergreen Ridge Addition

My name is Dan Lacher and | currently live at 530 Huron Drive, Bismarck.

Prior to purchasing my current home | did some research on the neighborhood and liked what |
discovered. Everything south of Ash Coulee was zoned rural residential or single family residential.
Huron Drive was and is a 2+ block long street with a cul-de-sac on each end. There were and are
approximately 25 children 10 and younger living on Huron Drive; while our children are grown and on
their own | like watching and hearing young children playing in my neighborhood. When | purchased my
home | did assume that at some time Ash Coulee, due to location of Horizon Middle School, would be
expanded to handle the increased traffic and become a major East — West artery. | also realized that the
plats adjoining Washington could be re-zoned for twin homes, similar to those on south Washington
near Augsburg intersection, and as development moves west transition to single family homes
comparable to those in our neighborhood. | never did expect the zoning to change for allowing high
capacity residential and commercial development or to loop around an existing home with a road
connecting to Huron Drive.

Now here we are again revisiting the same issues as when the plat in question was going to be called
Koosman Addition. The commission must remember the support our neighborhood showed against this
high density development in our neighborhood by prior developer and changing the name and type of
“house” the current developer has in mind does not change that fact that he is trying to cram into a
small area the most units possible to get the most bang for his buck. | believe he paid the land owners
price believing he could get the zoning changed to meet his needs for the highest profit. Might one not
want to try to get change in zoning before purchasing?? Arthur Goldhammer of Red Door Homes sent a
letter to residents of our neighborhood on 11/12/13 and in this letter acknowledges he “noticed” our
objections to this type of development by previous developer. He portrays Red Door as a concerned and
conscientious developer and that many in the neighborhood would be open to the idea of twin homes
being built on this plat. That may be so but doubt they thought 58 units would fit nicely on this small
plat. Also, need clarified if by one twin home unit Red Door means two separate residences in one
building? | especially found interesting Mr. Goldhammer’s subtle threat for us to support his plan by
stating, “the last thing you want is someone to come in after us and somehow get an RM30 zoning
passed where you have to deal with large apartments in your neighborhood”. Approving this proposed
development | believe will lower the value of most homes in this area and reduce city income with
resulting lower taxes.

This brings up another point regarding plats east of proposed Evergreen Ridge Addition. As | understand
things these plats are still zoned RR (rural residential). During previous commission meetings | attended
it was mentioned that the city was thinking of changing zoning for the one on the corner of Washington
and Ash Coulee to commercial and the one directly south of that to R30. Really! What are the plans for



plats south of Colt Ave.? Mr. Jeff Hofstad a resident living on Colt Ave states quite clearly his and our
concerns on developing this area in his letter dated 3/24/14. to the commission. Traffic, Safety, Snow
Removal. With no or limited access to Ash Coulee and Washington from this area where do you propose
to route traffic? Also, with the addition of new Liberty school and rezoned NW corner of Washington
and Ash Coulee to commercial use the problem issues just keep growing. | have often heard that
Washington is the longest and straightest street in Bismarck, so what, as an excuse for Widening and
higher density development. My answer is at what cost? Are we ready to abandon the “identity” of
Bismarck and the inner city like so many of our larger cities? Do we intend to “convert” Washington to
Bismarck’s version of the strip in Mandan. We have to think more than 5-10 years ahead. The city has
done a great job in creating major arteries such as Hwy 1804, 57", Ash Coulee/43™, Calgary, Century,
Rosser/ Main, Bismarck Epwy. Maybe it is a good idea to narrow Washington from Century to Rosser.
People will learn that taking one of the many loops around town might be longer but will be quicker and
relieve traffic pressure on Washington. Now the city must do its part by not changing the rules to
accommodate developers not working within the city plan. | am all for development but am against
illogical development.

Sincerely,

Dan Lacher



Exhib+ &,

March 24, 2014

Bismarck City Planning & Zoning Commission
P.O. Box 5503
Bismarck, ND 58506-5503

RE: Evergreen Ridge Addition

Please accept this letter as a way of introducing myself to you. My name is Jeff

Hofstad and my wife Joy and | have lived at 405 Colt Ave. In Bismarck for over 21 years
and have seen many changes in this area take place and have been a part of those
changes as well annexing our property into the City of Bismarck ten years ago.

| am writing this letter to you to express the concerns | have about the Evergreen Ridge
Addition in northwest Bismarck. | know you are familiar with this addition and the
concerns that many homeowners in this location had when this property was originally
presented to you for approval as the Koosman Addition. We had in the original petition
we presented to you, 114 signatures representing approximately 92 homes against this
development because of the number of units in this location and the impact it would
have had on all of us as homeowners with regards to traffic, safety, emergency
services, and show removal to not only current residents of this area but future
residents in the new addition being proposed.

Although there is a small reduction in number of units with the proposed Evergreen
Ridge Addition, it would still be considered at a minimum a medium density
development for this particular location.

Many of the homeowners we visited with had expressed concerns about the traffic that
would be generated with the Koosman Addition and how close this development would
be to N. Washington St. and the problems created with traffic during peak hours. With
Colt Ave. being a secondary snow removal route it even magnifies this problem as even
more homeowners use this road as an access route to N. Washington St. during the
winter months which would certainly impact traffic and emergency services to this area.

Many of us are aware of the concerns the Fire Marshall had with regards to access
points in and out of the proposed Evergreen Ridge Addition. This too has been a
question and concern of the homeowners in this area as all of the traffic created from
this location has only one road in and out generating a high volume of traffic onto Colt
Ave. not only toward N. Washington St., but also west through the residential areas
creating issues of safety. There are many families with young children in this area and
this is certainly a cause of concern for the taxpayers west of this development.

The question | have with regards to this issue is, if an emergency access point is being
considered onto Ash Coulee Dr., why can't a permanent access point be granted in the
same location? My answer is in the August 28, 2013 staff report under the additional
information item #5:



“The proposed subdivision does not include a roadway connection to Ash Coulee
Dr. as such a roadway would be too close to the intersection of Ash Coulee Dr.
and N. Washington Ave. and staff indicated they could not support it. A non-
access line is included on the plat along the southern edge of Ash coulee Dr. to
prohibit any access from this subdivision to Ash Coulee Dr.”

If all the traffic from this development uses Colt. Ave. as the only way in and out and
with Colt Ave. being only 600 feet south of Ash Coulee Dr. could not the same
statement be made as in item #5 about Colt Ave., especially since Colt Ave. is expected
to take care of all of the traffic issues created with this development? This doesn’t even
consider the traffic that would be created by plats that are being considered with the
property south of Colt Ave. in the same general location.

Medium to high density developments so close to N. Washington St. in this particular
location are not appropriate land uses and are certainly a disservice to the taxpayers

who use these streets as a regular access point to N. Washington St. for work, school
and other services.

| feel that many of the homeowners in this area are aware of the fact that Bismarck is
growing and we have to expect development. My concern with the PUD zoning district
in this location is that it certainly does not fit in with the intent of a Planned Unit
Development in Article 14-04-18 of the Bismarck Zoning Ordinances which states:

‘It is the intent of this section to encourage flexibility in the development of land
to promote its most appropriate use, to improve the design character and quality
of new development, to facilitate the adequate and economical provision of
streets and utilities and to preserve the natural and scenic features of open
space.”

There is nothing in this Addition in the location that fulfills the intent of Article 14-04-18,
in fact, the only reason that appears to be a reason for a PUD is non-compliance with
zoning requirements for an R-5 or an R-10 zoning district in order to fit as many units in
this location as possible to recover the costs of this property.

Many homeowners in this location received a letter from Red Door Homes, dated
November 12, 2013, indicating that the cost of this property was one of the primary
reasons as to why this dense of a development was being considered as an alternative
to recover the cost of this property.

And also for the comment to be made that this particular location will not support twin
homes that are priced over $220,000, | believe is not accurate when | am confident that
the appraised value of the twin homes close to the corner of N. Washington St. and
Calgary Ave. would be considerably higher. What would not support a price higher than
$220,000 would be a development that is not in compliance with the City of Bismarck'’s
Zoning Ordinances for an R-5 or R-10 zoning district, a development that doesn’t
consider the location of this property and its impact on traffic of the future development
of this area, and the appearance of this location after development with undersized lots

in a location where homes are sitting on large lots that are attractive and appealing to
homeowners.




The price that was paid by developers for this property should NOT become the burden
of the adjoining homeowners and taxpayers to the west, south. and east of this location
to bear. None of us had anything to do with the negotiations or purchase of the
property at the prices that were paid and to expect us as homeowners to bear the costs
of these transactions with issues involving traffic, safety, and emergency services with a
development that is certainly not appropriate for its location is a disservice to us as
taxpayers of the City of Bismarck.

As homeowners we do not expect anything more than careful consideration be given to
the development and zoning of this property because of its location to Ash Coulee Dr.
and N. Washington St. We ask that you consider the area and zoning from Ash Coulee
Dr. all the way down to Century Ave. and would this development really make sense
with a PUD zoning district because of its location and what will more than likely become
one of the higher traffic areas in Bismarck.

Sincerely,

Jeffrey K. Hofstad
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